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TO  BENJAMIN  HALL  KENNEDY  THIS  LITTLE  BOOK  IS 
DEDICATED  IN  TOKEN  OF  AN  OLD  PUPILS  AFFECTION 
AND    QRATITUDE. 


ADVERTISEMENT. 


In  publishing  an  edition  of  a  speech  of  Cicero  where  the 
text  bears  so  small  a  proportion  to  the  whole  work  as  is  here 
the  case,  I  feel  bound  to  explain  my  reasons  for  producing 
it  in  such  a  state. 

I  was  driven  to  choose  between  two  courses,  either  to 
issue  merely  a  text  with  explanatory  notes,  or  to  attempt 
to  g^pple  with  all  the  many  difficulties  that  environ  the 
subject.  The  former  of  these  would  be  useless,  and  no 
middle  course  seemed  profitable.  I  have  therefore  made 
the  ambitious  attcmpt  to  find  somc  sound  solution  of  all 
the  difficulties :  but  I  am  well  aware  that  in  so  doing  I 
have  undertaken  an  enterprise  beyond  my  powers. 

The  speech  is  uniquc,  and  involves  constitutional  and 
legal  questions  of  the  first  importancc  to  students  of  Roman 
history,  which  havc  for  the  most  part  to  be  answered  by 
painful  cxamination  of  meagre  and  sometimcs  conflicting 
evidcncc.  In  the  collection  of  this,  and  in  thc  consultation 
of  the  lengthy  and  often  ill-arranged  treatiscs  of  modcm 
writers  on  the  subject,  I  have  found  the  volume  of  matter 
incrcasc  upon  mc  daily :  and  havc  at  last  becn  compcllcd 
to  lcavc  off  with  the  knowlcdge  that  somc  parts  of  my  work 
arc  in  a  painfully  crudc  statc.  And  this  probably  applies 
far  morc  widcly  than  I  am  awarc. 
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Thc  study  of  this  spcech  and  of  thc  intcrcsting  qucstions 
conncctcd  thcrcwith  will  bc  cspccially  uscful  to  studcnts 
conccmcd  with  thc  history  of  thc  wdicia  publica^  to  under- 
stand  which  somc  knowledge  of  the  caHicr  iudicia  ftopuli 
is  rcquircd.  And  addressing  mysclf  as  I  do  to  clder 
studcnts  I  havc  throughout  assumcd  that  nobody  will  rcad 
the  book  who  has  not  a  fair  acquaintance  with  the  outlines 
of  Roman  history  and  constitutional  antiquitics.  I  havc 
thcrcforc  madc  frcc  usc  of  technical  language,  which  is 
neccssary  if  one  is  to  discuss  intricate  and  obscurc  qucstions 
within  a  rcasonablc  compass. 

Thc  mcrits  of  the  si>eech  arc  piain  to  any  that  will 
considcr  thc  position  of  affairs  at  thc  time  of  its  delivery. 
Party  hatred,  fostcred  by  dcsperatc  men,  was  ready  to  break 
out  into  violcnce  at  any  momcnt;  and  the  impcachmcnt 
and  dcfence  of  Rabirius  wcre  ominous  of  the  coming  storm. 
I  have  in  my  notcs  on  thc  spccch  strivcn  to  call  attcntion 
to  the  clever  audacity  of  the  speaker,  of  which  there  are 
many  notablc  instanccs. 

In  thc  cndcavour  to  makc  my  mcaning  clcarer  I  have 
used  an  elaboratc  systcm  of  grouping,  by  which  I  hope  the 
questions  treatcd  in  thc  Introduction  and  apf>endices  may 
be  kcpt  from  mutually  obscuring  and  intcrfcring  with  one 
anothcr.  I  havc  madc  a  practicc  of  giving  cithcr  by  way 
of  rcfcrcnce  or  in  full  quotation  thc  authorities  for  the 
statcmcnts  upon  which  my  conclusions  are  based.  Thb  is  a 
vcry  tcdious  busin<»s ;  and  many  a  timc  havc  I  wished  that 
I  could  aflbrd  to  say  with  Madvig  '  iiberhaupt  habc  ich  alles 
weggciassen,  w^Ok  nur  zum  Prunk  der  Gelehrsamkcit  gdidrt*. 
But  of  coursc  I  could  not  do  this,  and  can  only  hope  that 
I  have  not  ovcrloaded  thc  book  with  irrclevant  mattcr. 

To  Mr  J  S  Reid  of  Gonvillc  and  Caius  Collcge  I  owe 
and  hcrcby  rcndcr  my  hcarticst  thanks.  Hc  rcad  thc  wholc 
book  through  in  proof  and  scnt  mc  most  valuablc  notes 
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and  su^estions,  of  which  I  have  madc  free  use.  To  him 
I  owe  many  improvements  in  the  notcs  and  in  the  read- 
ings  and  orthography  of  the  text,  which  I  have  in  somc 
instances  acknowledged  by  name.  Scvcral  portions  of  thc 
Introduction  have  been  recast  or  amcnded  in  accordance 
with  his  suggestions.  I  cannot  enter  into  further  details 
where  the  debt  is  so  great 

The  text  is  in  the  main  that  of  Baitcr  and  Kayser's 
edition  (Lcipsic  1862),  but  I  have  not  accepted  all  the 
emendations  admittcd  by  Kayser.  In  all  cases  of  import- 
ancc  I  have  given  my  reasons  in  a  note. 

•From  the  numerous  works  consulted  I  select  a  few  for 
particular  mcntion 

Lange,    Romische    Aherthiimer,  vol  i  ed  3  (1876),  vol  11 

ed  2  (1867),  vol  III  ed  2  (1876). 
Zumpt,  das  Criminalrecht  der  Romischen  Republik,  vol  i 

parts  I  and  2  (1865),  vol  11  part  i  (1868)  part  2  (1869). 
Zumpt,  der  Criminalprocess  der  Romischen  Republik  (1871), 

[used  in  appendix  C]. 
Rein,  das  Criminalrecht  der  Romer  von  Romulus  bis  auf 

Justinianus  (1844). 
Mommsen,  Romisches  Staatsrecht  ed  2,  vol  i  (1876)  vol  11 

(1877). 
Huschke,  die  Multa  und  das  Sacramentum  (1874),  chiefly 

appcndix  11  on  the  trial  of  Rabirius. 
Becker  [and  Marquardt],  Handbuch  der  Romischen  Alter- 

thiimer,  part  11  (1844)  part  iii  (1851). 
Madvig,  die  Veriassung  und  Vcrwaltung  des   Romischen 

Staates,  vol  i  (1881)  vol  11  (1882). 
Clark,  Early  Roman  Law  (1872). 
Wordsworth,  Fragrocnts  and  Specimens  of  Early  Latin 

(1874). 
Thc  above  are  generally  citcd  by  natne  only  in  thc  Intro> 
duction  and  appendix.     In  thc  notcs  to  thc  spccch  *  Madvig' 


Viii  ADVERTISEMENT. 

denotes  hts  grammar  (Eng  trans  cd  4),  and  'Mommsen' 
his  history  (Eng  trans,  library  cd  in  4  vols).  Except  in 
names  of  books  I  have  been  sparing  in  the  use  of  abbrevia- 
tions :  indced  sctum  »  senatusconsuUnm  is  the  only  onc  worth 
mentioning. 
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INTRODUCTION 


CONTENTS.     Passages  from  ancient  writers  (a— r). 

A.  (a)  perduellisy  {b)  perduellio. 

B.  Duumviral  proccdure  (details  a—g). 
0.     iudicia  popuii 

{a)  in  iure  and  in  iudicio  (general),  {b)  action  s  trtbu- 
niciae,  (f)  in  iure  and  in  iudicio  (special),  {d—f)  the 
course  of  a  public  criminal  trial,  (^,  h)  difficulties 
and  hindrances,  (0  outlawry  of  absent,  {k)  withdrawal 
of  accuser,  (/)  choicc  of  proccdure,  {m)  multae  inro- 
gatio,  («)  iudicare  and  iudicium,  {p)  general  meaning 
of  the  term  perduellio,  {J>)  crimen  maiestatis,  {g)  its 
effect  on  perduellio. 

D.    Registcr  of  important  cases  ol perduellio. 

K     Case  of  Rabirius 

{a)  the  charge,  {b)  its  object,  {c)  the  question  at  issue 
and  procedure  employed,  {d)  accuser  and  accused, 
{e)  party  struggles  and  the  trial,  (/)  the  real  difficulty 
the  occasion  of  thc  speech — evidence  (i)  cxternal 
(ii)  internal. 

F.    Abstract  of  the  speech,  with  Huschke's  remarks. 


I  begin  by  quoting  a  number  of  passagcs  of  ancient 
writers  from  which  our  information  on  this  subject  is  princi- 
pally  derived. 

(a)  Ciccro  pro  Milone  §  36  (of  Clodius)  dian  mihi,  credo, 
dixerat;  muitam  irrogarat^ ;  actionem perduellionis  intenderat\ 

^  These  two  fom»  of  procew  are  «!•  This  would  of  courte  (cnre  to  estahtiah 

iemative,  according  to  Iluftchke  p  146.  ihe  conclutioni  arrived  at  in  appendix 

See  betow  C  (n).    But  if  we  nither  take  K.     But  I  do  not  fcel  to  sure  of  this 

the  fonn  of  tht  senteoce  to  be  a  cUnutx,  interpretation  as  to  venture  to  etnploy 

then  we  mott  admit  that  Cicero  refers  tbe  pasasg*  for  tbis  porpos*. 
to  a  fine-proccas  as  an  aeti^  ptrdMtUionit. 

H.  C.  I 
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09)  Cicero  de  domo  sua  §§  45 — 6  nam  atm  tam  moderata 
iudicia  populi  sint  a  maioribus  constituta,  primum  ut  m  poena 
capitis  cum  pecunia  coniungatur,  deineU  ne  improdicta  die  quis 
accusetur,  ut  ter  ante  magistratus  accuset  intermissa  die  quam 
multam  irroget  aut  iudicet,  quarta  sit  accusatio  trinum  nundi- 
num  prodicta  die,  quo  die  iudicium  sit  futurum,  tum  multa 
etiam  ad  placandum  atque  ad  misericordiam  reis  concessa  sint, 
dtinde  exorabilis  populus,  facilis  suffragatio  pro  salutc,  denique 
etiam  si  qua  res  illum  diem  aut  auspiciis  aut  excusatione  sustulit, 
tota  causa  iudiciumque  sublatum  sit: — haec  cum  ita  sint  in  re* 
ubi  crimen  est  ubi  accusator  ubi  testes,  quid  indignius  quam  qui 
neque  adesse  sit  iussus  neque  citatus  neque  accusatus^  de  eius 
capite  liberis  fortunis  omnibus  conductos  et  sicarios  et  egentis  et 
perditos  suffragium  ferre  et  eam  legem  putare  f 

(7)  Cicero  de  legibus  II i  §  36  uno  in  genere  relinqui  vide- 
baturvocis  suffragium,  quod  ipse  Cassius  exceperat,  perduellionis: 
dedit  huic  quoque  iudicio  C  Caelius  tabcllam  doluitque  quoad 
vixit  se^  ut  oppritncret  C  Popiiium^  nocuisse  rei  publicae. 

(S)  Livy  I  26  §§  5 — 9  atrox  visum  idfacinus  patribus  plebi- 
que,  sed  recens  meritum  facto  obstabat.  tamen  raptus  in  ius  ad 
regem.  rex,  ne  ipse  tam  tristis  ingratique  ad  vulgus  iudicii  ac 
secundum  iudicium  supplicii  auctor  esset,  concilio  populi  advocato 
duumviros,  inquit,  qui  Horatio  perduelliotictn  iudicent  secundum 
Ugem  facio.  lex  Iwrrendi  carminis  erat:  duumviri  perduei/io- 
nem  iudiunt;  si  a  duumviris  provocarit,  provocatione  certeUo  ; 
si  vinuni^  caput  obnubito;  infeiici  arbori  reste  suspendito;  i^er- 
berato  vel  intra  pomerium  vel  extra  pomerium.  hac  icge  duum- 
viri  creati,  qui  se  absolvere  non  rebantur  ea  lege  ne  innoxium 
quidcm  posse,  cum  eondenmassefit,  tum  alter  ex  eis,  Publi  HoraH^ 
tibi  perdueUionem  iudico,  inquit.  iictor,  conliga  manus.  accesse- 
rat  Uctor  iniciebatque  iaqueum.  tum  Horatius  auctore  TuUo^ 
eUme$Ue  iegis  interprete,  proxwo,  inquit.  ita  de  provocaiione 
certatum  ad  populum  est.  moti  komines  sunt  in  eo  iudicio 
maxime  P  Horatio  patre  proclamante  se  filiam  iure  caesam 

■  Madrig  (admMfk  ll  p  ti?)  re<  im  rm  mki  crimum  at.  To  rtm  b  op. 
■Mfks  Uuu  ddt  alwiilil  htvt  bMa  m  m  poMd  fm  ir/ytir...etc  He  alao  rMds 
ntMtrimmril.    Hclbcrafm «BMMb     /Mftm' for />M/«fr  below. 
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iudicare;    ni  ita  esset,  patrio  iure  in  filium  animadversumm 
fuisse*. 

(c)  Livy  II  41  §  II  (case  of  Sp  Cassius)  invenio  apud 
quosdam,  idque  propius  fidcm  cst,  a  quaestoribus  Cacsone  Fabio 
et  L  Valerio  diem  dictam  perduellionis,  damnatumque  populi 
iudicio,  dirutas  publice  aedes. 

(^  Livy  VI  20  §  12  (of  Manlius)  sunt  qui  per  duumviros 
qui  de  perduellione  anquirerent  creatos  auctores  sint  damnatum. 
tribuni  de  saxo  Tarpeio  deiecerunt. 

(17)  Schol  Bob  (Orelli  p  337,  case  of  P  Claudius  Pulcher) 
hic  consul  apud  Drapanam  adversus  auspicia  Poenis  classe  con- 
flixit.  ea  pugna  Rotnanorum  naves  perierunt  cxx.  ob  id  factum 
dies  ei  dicta  perdtteilionis  a  Pullio  et  Fundanio  tribunis  plcbis. 
cum  comitia  eius  rei  fierent  et  centuriae  introducerentur, 
tempestas  turbida  coorta  est :  vitium  intercessit.  postea  tribuni 
plebis  intercesserunt  ne  idem  homines  in  eodem  magistratu  per- 
dueiiionis  bis  eundcm  accusarent.  itaqtu  actiotu  mutata  isdem 
accusantibits  tnuita  inrogata:  populus  eum  damnavit  acris  gravis 
cxx  millibus. 

(0)  Livy  XXVI  3  §§  5—12  (case  of  Cn  Fulvius)  bis  est 
accusattis  pecuttiaqtte  attquisitttm :  tertio  testibtis  datis,  cutn, 
praeteryuam  qtiod  omnibtts  probris  onerabatur,  iurati  pertttuiti 
dicerent  fugae  pavorisqtte  ittitium  apraetore  ortum,  ab  eo  descrtos 
miiites,  cttm  hatid  vatiuttt  titttorem  dttcis  crederettt,  terga  dedissc; 
tanta  ira  accensa  est,  ut  capite  anqtiirendutn  contio  sttcclamaret. 
de  eo  qttoqite  novttm  ccrtatnen  ortitm :  nam  atm  bis  pecttnia 
anquisisset,  tertio  capitis  se  anqitirere  diceret,  tribttni  picbis 
appeiiati  coiiegac  negarttnt  se  in  mora  esse,  quo  minus,  quod  ei 

*  For  thts  importont  case  mc  Clark,  uiximtand  that  the  duumvirs  had  rrally 

Early  Roman  Law  ii  11 — 16.     I  am  no  power  to  acquit  (but  »eeC!ark  |  ij), 

reminded  bjr  Mr  Reid  that  the  words  this  alao  smacks    of   the    Repuhiican 

vel  mtra  fiomerimm  vtt  txtra  pomeriHm  ]>criud,  whcn  thc  duumvirs  simpijr  OOQ* 

woald  not  be  necessary  until  the  im/  demned  the  accuscd,  and  their  senlence 

prm<9tatumis  was  definilely  ettablialMd.  waa   mefcly  introdnctory  lo  the  real 

Their  inlroductif>n  here  is  therefore  an  Irial. 
aoachroniAm.     And  if  we  are  meant  to 

1—2 
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mort  maiorum  permissum  esset,  seu  legibus  scu  moribus  mallett 
auquireret,  quoad  vel  capitis  vcl  pccuniae  iudicassct*  privato. 
tum  Sempronius  perducllionis  se  iudicarc  Cn  Fulvio  dixit,  dicm- 
que  comitiis  ab  C  CcUpurnio  practore  urbis  pctit.  inde  alia  spes 
ab  rco  tcmptata  est,  si  adcsse  in  iudicio  Q  Fulvius  fratcr  posset, 
florcns  tum  et  fama  rerum  gestarum  et  propiuqua  spe  Capuae 
potiundae.  id  cum  pcr  littcras  miscrabiliter  pro  fratris  capite 
scriptas  pctissct  Fulvius,  ncgasscntque  patrcs  e  re  publica  esse 
absccdi  a  Capua,  postquam  dics  comitiorum  aderat,  Cn  Fulvius 
cxsuiatum  Tarquinios  abiit.  id  ei  iustum  exsilium  esse  scivit 
plcbs. 

(«)  Li\y  XLIII  i6  §§  10 — 16  (case  of  the  two  censors)  7V 
Gracchi  primum  bona  consccravit,  quod  in  multa  pignoribusque 
cius,  qui  tribunum  appcllassct,  intcrcessioni  uon  parcndo,  se  in 
ordinem  coegisset ;  C  Claudio  dicm  dixit,  qtwd  contionem  ab  se 
avocassct;  et  utrique  ccnsori  pcrdiullionan  sc  iudicarc  pronuntia- 
vit,  diemque  comitiis  a  C  Sulpicio  practore  urbano  petiit.  non 
recusantibus  censoribus  quominus  primo  quoquc  tcmporc  iudicium 
de  se  populus  faceret,  in  antc  dian  octavum  et  scptimum  Kal 
Octobres  comitiis  perduellionis  dicta  dies.  cemores  cxtemplo  in 
atrium  Libertatis  esccndcrunt,  et  ibi  signatis  tabellis  pubiids 
ctausoque  tabulario  ct  dimissis  scrvis  publicis  ncgarunt  se  prius 
quicquam  publici  negotii  gesturos,  quam  iudicium  populi  de  se 
factum  esset.  prior  Claudius  causam  dixit ;  et  cum  cx  duodtcim 
ccnturiis  equitum  octo  ccnsorem  condcmnasscnt  multacque  aliae 
primeu  clcusis,  extempio  principes  civitatis  in  conspectu  populi 
anulis  aureis  positis  vestem  mutarunt,  ut  suppiices  plebem  cir- 
cumirent.  maxime  tamen  scntentiam  vertisse  dicitur  Ti  GroC' 
ckus,  quod  cum  clamor  undique  plebis  tsut  periculum  Graccho 
non  esse,  conceptis  verbis  iuravit,  si  coliega  damnatus  esset,  nam 
exspectato  de  se  iudicio  comitcm  exsUii  eius  futurum.  euieo  tamm 
ad  extremum  spci  vtnit  reus,  ut  octo  centuriae  ad  damnatiomm 
defuerint.  absoluto  Claudio  tribunus  piebis  negavU  se  Gracchum 
wtarart, 

*  Ib  thU  p«M«ge  tafitit  unwcn  to  temiirk*)  two  thingi  bued  oo  eostoni» 
%»*•».  ftnmtse  to  muriAm.  Tlmt  (•)  the  trib«ne't  right  o(  cbaioe,  (b)  th« 
tkm  art  bcrt  (m  HoKbkc  pp  14J— 4(      fineptoccdarr  \\mAL 
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(«)  Livy  XXV  4  §§  7— II  (case  of  the  fraudulent  contrac- 
tor  M  Postumius  Pyrgensis,  who  had  bcen  accused  for  peaila- 
tus,  with  fine-penalty  in  view,  before  the  tribes  but  had  caused 
his  friends  to  use  violence  so  as  to  prevent  a  vote  being  taken) 
ha€c  atm  ab  optimo  quoqtie  pro  atrocitate  rei  iacta  essent,  vimqiu 
eam  coutra  rem  publicam  ct  pemicioso  exemplo  fcutam  senatus 
dccresset,  confestim  Carviiii  tribuni  plebis  omissa  multac  ccrta- 
tione  rei  capitalis  diem  Postumio  dixcrunt,  ac  ni  vades  daret, 
prendi  a  viatore  atqtu  in  carcerem  duci  iusserttnt.  Posttimius 
vadibus  datis  non  adftiit.  tribuni  plebcm  rogaverunt,  plcbesqtu 
ita  scivit,  si  M  Postumitis  ante  kal  Maias  non  prodisset,  cita- 
tusque  eo  die  non  respondisset  neqtte  exctisattis  esset,  vidcri  eum 
in  exsilio  esse ;  bonaqtte  eitts  venire,  ipsi  aqua  et  i£7ti  placere 
interdici.  sittgulis  deinde  eorum,  qui  tttrbae  ac  tumulttts  cofici- 
tatorcs  ftterant,  rei  capitalis  diem  diccre  ac  vades  posccre  coepe- 
runt.  pritno  noti  datttis,  deinde  etiam  eos  qtti  dare  possent  in 
carcerem  coiciebant;  cttitts  rei  periculum  vitantes  pleriqtte  in  ex- 
silium  abierunt. 

(\)  Cicero  de  legibus  III  §  6  cum  magistratus  iudicassit 
irrogassitve,  per  populum  tnultae poettac^  ccrtatio  esto.  And  §  10 
omnes  magistrattts  atispicitim  ittdiciutnque  Jiabettto.  And  §  27 
dcinceps  igitttr  omnibus  tttagistratibus  attspicia  et  iudicia  dantur: 
iudicia,  ut  esset  popuii  potcstas  ad  qttatn  provocarctur ;  attspicia, 
ttt  mttltos  inutiles  comitiatus  probabiics  ittpedirent  tttorae :  saepe 
enitn  popttli  itnpctutti  iniustttm  auspiciis  di  inmortales  represse- 
runt. 

(ji.)     Ciccro  II  in  Verrcm  I  §§  1 2 — 14  ex  hoc  quoque  evaserit: 
proficiscar  eo,  quo  me  iam  pridem  vocat  populus  Rotnatttts:  tie 
iure  ettim  libertatis  et  civitatis  suum  putat  esse  ittdicimn  et  recte 
putat.    confrittgat  iste  satie  vi  sua  consilia  settatoria,  quatstiones 
omtiiutn  perrtttttpat,  evolet  ex  vestra  severitate:    mihi  credite^ 
artioribtis  apud popttlum  Rotnanutn  laqueis  tetubitur.       •         • 
•••••••    credent  omnes  quinqtu  et 

triginta  tribus*  •••••••    hanc  ego 

*  Moamten  1  p  156  prefen  to  reaH      «ince  they  had  been  brougbt  tnto  direct 
fiotmoi  mmJtM.  correspondence  with  the  tribe«.  are  con» 

*  This  refcn  to  ihe  cenlnrio,  which,      «tiintiy  tpokcn  o(  tn  ihis  »ort  of  «rajr. 
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camsam  cum  agam  benejUio  populi  Romani  dt  loco  superiore^  non 
vereor  ne  aut  istum  vis  uUa  cx  populi  Romani  suffragiis  eripere 
aut  a  me  uilum  munus  aedUitatis  amplius  aut  gratius  populo 
Romano  esse  possit. 

{y)  Dionysius  VIII  80  (some  wantcd  to  put  Sp  Cassius' 
childrcn  to  dcath,  but  thc  scnate  interposcd :  hcnce  the  still 
prcservcd  custom)  d^lodai  rifiu>pla<i  dirdaij^  toi)v  rraiSa^  e^» 
dv  ol  TraTepf^i  dhiKijacaaiv,  idv  re  Tvpdvvtav  oin€<{  vtol  Tvj(to<riv, 
idv  T€  "jraTpoKTovayVf  idv  re  trpoBoTciv,  o  fUyurrov  itm  irap 
iKtivoi.%  dBUfjfia^. 


(a)  The  word  perdueUis  originally  meant  'enemy'.  This 
is  proved,  not  only  by  its  derivation  from  duellum  and  the 
prcBx/rrwhich  stampcd  it  with  an  unfavourablc'  sensefound 
also  in  perfidus  pcriurus  pcrdcre  pcrire  pcrpcram  etc,  but 
also  by  the  testimony  of  antiquity*  and  the  many  surviving 
traccs*  of  ancient  usage.  But  as  the  word  /wstis  lost  its 
original  wide  meaning  '  strangcr '  and  came  to  mcan  no  more 
ihan  'cncmy*;  so  by  a  h*ke  narTowing  perdueUis  came  to  mean 
only  '  intemal  encmy ',  a  traitor  or  enemy  to  his  own  country. 
The  oflence  committcd  by  such  a  person  xsperdueUio,  a  tcrm 
closcly  corresponding  to  our  '  high  trcason '. 

'  I  must  remark  thal,  evcn  if  with  ihe  genctal.    Add  that  Cic  dc  oimt  It 

Iluscbke  p  181  we  Kc  in  thesc  three  |  164  and  T«c  ann  1  ys  bring/rMfi>^ 

criinct  rcspecUveljr  ptrdmtUit  farriei'  onder  thc  bend  of  immttttu     See  bclow 

Jimm  and  frvditit—^xA  I  gr»nt  it  pro*  C  (#). 

tMblc— ,  ■tiU  thcre  l>  nolhing  to  abcw  *  See  Curtiin,  Gntiidsage  1 1^  «bo 

tbat«  ncnrded  m  ofllenca  agaioit  tbe  ooaporet  Sk  /«uw,   Gk   n^  Goth 

■talc,  thcjr  amkl  not  all  be  broq|[bl  fitir,  OIIG  fir,  NHG  wr  [u  ia  wr- 

■adcr  tbc  gcncnl  DOtkm  of  ftnlmtllit,  trttktm,  wmi/A,  mrnf^&c).     He  calb 


I  CHHMC  tM  (b«  mmMkaA  dittlBetiaa  it  tbc '  Gcbcvoch  in  nuUm  p«rten '. 

b««WM  tbli  aad  fndUI»,  MMrted  by  '  Collected  by   Kein  Crim  p  465, 

Laafe  i  3114.    Tbat  wt  do  aot  hear  ot  Ckrk  f  16»  Miiikr*»  ¥mm  p  loi  note. 

I  of /r«dStA»  ooadag  bcfore  tbc  ccn-  '  SccforimtAaoeCicdeair  111 1 107. 


lari«  !•  (M  bc  adarfli  ti  5*6)  owing  lo      PlMt  Paead  s8j,  Liv  XXV  t«  |  lo^  Tac 
MKh  nfcacM  boiag  deth  with  ia  ibc      »na  xiv  «9. 


INTROUUCTION  7 

(d)  It  is  impossible  to  give  any  more  precise  definition  of 
perduellio  by  specifying  any  class  or  classes  of  actions  to 
which  alone  that  term  could  strictly  speaking  be  applied.  I 
cannot  find  that  the  ancients  themselves  had  any  such  defini- 
tion ;  nor  is  such  to  be  looked  for*  in  the  infancy  of  juris- 
prudence.  At  the  same  time  it  is  to  be  observed  that  the 
word  needed  no  further  definition.  We  hear  of  a  law  of 
perduellio  existing  in  the  regal  period  ;  but  it  seems  to  have 
dealt  only  with  the  procedure  to  be  followed  and  the  punish- 
ment  to  be  inflicted  on  the  guilty.  The  truth  is  that  in  a 
trial  for  perduellio  the  question  raised  was  not  so  much  a 
question  of  fact  as  of  intent  or  effect.  If  the  people  hold  that 
a  citizen  has  by  some  course  of  action  harmed  or  imperilled 
the  state,  they  find  him  guilty  of  perduellio :  if  not,  they 
acquit  him.  Thus,  by  being  the  ultimate  judge  of  the  quality* 
of  the  action,  the  sovereign  people  is  the  guardian  of  its  own 
safety  and  honour. 

It  is  only  by  holding  fast  this  conception  oi perduellio  that 
we  can  understand  how  it  was  that  such  a  variety  of  offences 
were  able  to  be  brought  under  it.  We  hear  of  many  forms  of 
treason  directly  political,  both  within  the  city,  as  attempts  to 
kill  injure  or  impede  in  execution  of  duty  the  officers  of  the 
state,  misuse  of  magpisterial  powers,  aiming  at  monarchy*, 
and  indeed  conspiracies  in  general ;  also  without  the  city,  as 
treasonable  assistance  of  or  correspondence  with  an  enemy ; 
and  of  others  not  directly  political  but  either  military,  as 
cases  of  cowardice  neglect  or  other  misconduct  in  the  field ; 
or  religious,  as  neglcct  of  auspices  etc  ;  or  such  injuries  as  are 
inflicted  upon  the  state  by  violence  used  by  a  fraudulent  con- 
tractor  to  defeat  the  ends  of  justice :  a  strange  though  not 
cxhaustive  list  of  offences,  which  had  only  this  one  point*  in 
common,  that  they  wcre  hcld  to  outragc  the  majesty  and 
cndangcr  the  sccurity  of  Romc. 

*  Sce  Maine't  Andent  L«w  c  9  (p      Sheldon  Amot'  Sdence  of  l*m  c  10 
316),   c   to  (p  371)-    The  ch«nge  in      (p  «37). 

legal  conceptions  is  from  genenl  to  •  adftttati»  rtgni,    See  p*«uce  (•>) 

■pecial.    It  tceiM  that  tbere  was  no  de-  qaoted  above. 

finitiooofTrcuoaintbeoldEnglishbiw.  '  Witb  tbis  view  MMlrig  11  p  a;^ 

*  Sce    lf«ine's    Andent  Law  c  10,  easentially  agreea. 
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Wc  have  now  to  considcr  thc  courts  bcforc  which  cascs  of 
perducllio  wcrc  brought,  and  thc  proccdure  cmploycd.  Thc 
carlicst  casc  recordcd — that  of  Horatius — is  said  to  havc  bccn 
tricd  by  duumviri.  Wc  hcar  of  such  in  onc  account  of  thc 
condcmnation  of  Manlius,  and  wc  know  that  Rabirius  was 
brought  bcforc  such  a  commission.  The  following  points  in 
conncxion  with  thcm  dcscrvc  mcntion, 

(<?)  Thcy  wcre  probably  an  cxtraordinary*  commission, 
not  a  standing  court  of  justicc  Indecd  it  is  inconccivable 
that  thcy  could  have  bcen  the  lattcr  in  the  timc  of  the  kings. 

ip)  Wc  do  not  know  that  thc  king  was  obligcd  to  appoint 
thcm.  I  am  inclincd  to  think  with  Langc*  that  he  was  not ; 
but  that,  if  he  for  any  rcason  shrank  from  cxercising  in  any 
casc  the  plenary  jurisdiction  which  he  had  in  virtue  of  his 
impcrium,  he  could  and  did  appoint  such  commissioncrs,  from 
whosc  scntcnce  thcrc  was  an  appcal  to  thc  people  in  thcir 
curics,  whilc  from  that  of  thc  king  himsclf  thcrc  was  nonc. 

{c)  What  was  thc  form  which  the  appointmcnt  dcnoted 
by  thc  word  'facio'  took,  is  not  ccrtain.  It  may  have  bccn 
that  of  dircct  nomination  by  the  king.  But  it  is  perhaps 
more  probablc'  that  thc  king  announccd  his  intention  of 
laying  thc  casc  bcforc  commissioners,  who  wcrc  thcn  by  his 
permission  choscn  by  thc  curics.  This  would  agrce  with  the 
«tory  that  Manlius  was  condcmncd  through  {per  —  through 
thc  intcrvention  or  agcncy  of )  duumvirs  duly  elected  (creati) 
to  conduct  the  enquiry  ;  and  alsowith  Cicero's  objcction  (§  12) 
to  thc  nomination  of  the  two  who  tricd  Rabirius  as  legally 
nua 

{(d)    It  is  not  certain*  why  they  were  two  in  number. 

*  Mooiatcii  R6ai  Slutarccht  II  p  |  ts  ccrtaioljr  do.     In   uijr  caac^  «s 
MI,  Cktfk  I  la.  Moauntca  n  p  099 poiats  oot,  thc  lU- 

*  Laofc  I  jSi— 5,  405,  MofnoMca  11  pablkao  magtetntcs  kit  tbc  powtr  of 
p  599^  ooaiiiMUioo  nalcas  •peciaHjr  cmpowcfcd 

*  I  caaoat  makc  o«t  rxactly  I  jwgc'»  by  a  vote  of  tbc  e»mttiA, 

opiaioa.     Madvig  II  p  |oj  mtnm  to         *  lanee  1  jHj.  MomaaM  11  pfoi. 
agrcc,  aiKi  Zainpt  I  1  p  9*  and  Oark       Iluachkc  p  loe  notca  a  daaliam  fonc  of 
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Lange  regards  them  as  representatives  of  thc  Ramnes  and 
Tities,  which  would  agree  well  with  his  theory  of  the  Alban 
origin  of  the  Luceres.  On  this  point  I  will  not  offer  an 
opinion  :  but  I  readily  admit  that  they  do  not  afford  an 
instance  of  anticipation  of  the  collegiate  system  of  the 
Republic  in  the  Rcgal  period. 

(e)  It  seems  that  jurisdiction  was  exercised,  or  at  least 
sentence  pronounced,  by  one*  only :  and  that  they  cast  lots 
to  determine  on  whom  the  duty  should  fall. 

(/)  That  the  duumviral  procedure  lived  on  into  the 
Republican  age  seems  probable,  though  the  traces  of  it  are 
slight  and  scattered.  Huschke  points  out  that  we  very  often 
hear  of  two  tribunes  accusing,  and  suggests  that  perhaps  they 
actcd  as  duumvirs.  Lange*  thinks  that  the  quaestors  in  the 
case  of  Sp  Cassius  may  have  done  so. 

(j)  In  any  case  we  know  that  the  trial  by  duumvirs 
becamc  obsoletc'  long  before  the  timc  of  Cicero.  It  is  clear 
that  this  antiquated  form  of  trial  was  revived  simply  as  a 
convenient  means  of  securing  a  triumph  for  the  so-called 
'fwjpular'  party  by  impugning  through  the  condemnation  of 
Rabirius  the  validity  of  the  sc/um  ultimum.  It  is  worth 
noting  that  wc  have  distinct  mcntion  of  duumviri  perduel- 
lionis  only  in  the  thrce  cases  of  Horatius  Manlius  and 
Rabirius. 

two  acting  the  other  consenting)  in  early  reum  duclus.      Huschke  remarks  th»t 

times,    He  think»  that  there  were  regu-  Ihe  mention  of  one  quaestor  by  Cic  de 

larly  two  accusers  in  iudicia populi  (per-  rcpubl  il  i  60  in  the  case  of  Sp  Cassitts, 

hapsunder  theofficialtitIeof<i>/««fi>*)  while  Liv   11  41   and  Dionys  vill  77 

and  thus  explains  duorum  virorum  iudi-  speak  of  Iwo,  is  probably  to  be  explained 

cium  in  Cic  orator|  156,  noother  court  in  the  same  way.     I  cannot  agrce  with 

of  two  being  known  to  us.     See  also  Zumpt  i  1  p  393  »nd  Madvig  il  p  304 

I.ange  II  534.    The  case  of  duerviri  aedi  that  the  two  who  tried  Rabirius  were 

deduaHdae&Xtxt  an  interesting  parallel.  chosen  by  lot  out  of  a  largc  number. 

Two  were  chosen.  one  carried  out  the  The  lot  was  nol  likely  to  fall  oa  the 

dedication.  two  Caesars. 

*  Lange  i  383,  iii  141,  Mommsen  ii  *  Lange  i  394,  Mommscn  il  p  601. 

p  601.     Hence  Llvy  l  16  §  7  lum  aUer  »  See  Unge  l  385,  II  515,  lll  441. 

tx  di,   Suet  Juliiui  n  sorU  imdfx  im  Madvig  11  p  304. 
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But  by  far  thc  greater  numbcr  of  thc  trials  for  pcrdiullio 
with  which  wc  arc  acquaintcd  occurrcd  in  thc  Rcpublican 
period,  and  thc  proccdure  was  of  a  vcry  differcnt  kind  from  the 
abovc.  At  thc  risk  of  sccming  tcdious  I  vcnturc  to  api>end  a 
sketch  of  this  proccdurc,  without  some  account  of  which  it  is 
impossible  to  understand  thc  case  of  Rabirius  and  indeed 
many  others  also.  Thc  mattcr  of  this  chapter  (C)  is  mainly 
takcn  from  or  writtcn  with  refcrcncc  to  Zumpt's  Criminal- 
rccht,  whcre  the  subjcct  is  dcalt  with  morc  at  lcngth  than  in 
any  of  thc  othcr  works  I  have  been  able  to  consult 

(a)  It  is  wcll  known  that  Roman  jurisprudcnce  from  very 
carly  timcs  distinguishcd  thc  two  stagcs  of  a  civil  action  (i) 
thc  definition  of  the  lcgal  qucstion  involved,  known  as  the 
proceeding  in  iure,  bcing  conductcd  bcforc  thc  magistrate, 
and  (2)  the  dccision  of  this  qucstion,  known  as  thc  procecding 
in  iudicio,  being  conducted  before  the  compctcnt  court, 
whcthcr  hcld  by  the  magistratc  himsclf  or  by  some  iudex  to 
whom  he  referred  the  matter.  But  it  sccms  that  this  principle 
of  division  was  rccognizcd  in  criminal'  actions  also,  and  that 
they  also  began  with  in  ius  vocatio;  thus  Horatius  was  we  are 
told  raptus  in  ius  ad  regem.  We  shall  presently  see  that  the 
procedurc  of  thc  criminal  trials  bcforc  the  people  {iudicia 
populi)  falls  into  these  divisions. 

{b)  Thc  accuscrs*  must  be  magistratcs:  as  a  matter  of 
fact  they  werc  almost  always  thc  queustores  in  thc  pcriod 
beforc  the  Twelvc  Tables;  after  that  datc  gcncrally  tribuni 
pUbis,  now  and  thcn  thcir  subordinates  the  aediUs.    At  the 

*  ZwBpl  I  1  pp  i6^7a  p  t98,Laagetl5i4,andthecuesuken 

'  S«e  2jm.pL  I  a  pp  14»— j,  Mooub-  ep  by  them  •eem  to  h«ve  bMB  chiefly 

MS  tl  p  «90^  L«age  I  389—9.    The  th<Mc  ihat  aune  aitder  knm  dcfinite 

•adlh»  MMi  10  hiw  becn  twig{n«njr  to  «utatc.    For  the  qMertat»  tee  aolt  aa 


the  rth—  WKk  «htt  thc  qtt«eMar»  Introd  D  (1).     MoMHn  U  pp  fOf, 

«ete  to  iW  co— h,  tae  abo  MoHUMen  600.  tbtnkt  they  were  ooiy  conpetent 

tl  pp  466—7.  PvlMipKtlMOodilaieoitld  lo  dcal  «iih  ninrder  «od  olhcff  comnion 

oaljr  aocMt  ia  ftpi  ptocemei,  lioKhkc  noa-poUiical  ollcaoM. 
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iudicium  or  trial  proper  a  magistrate  cum  imperio  had  to  pre- 
side:  hence  such  were  excluded  from  appearing  as  accusers. 
It  should  be  observed  that  the  popular  jurisdiction  as  we  find 
it  under  the  Republic  was  no  doubt  developed"  out  of  the 
provocatio  or  right  of  appeal  against  the  exercise  of  the  magis- 
trate's  imperium  or  coercitio.  Indeed  the  iudicia  populi  in 
cases  of  no  political  bearing* — what  Zumpt  calls  the  'ordi- 
nary'  procedure — always  rested  directly  on  this  right  of  the 
citizen  to  appeal.  The  appeal  lay  to  the  people  in  their  cen- 
turies.  We  shall  see  that  in  trials  of  political  import  (such  as 
perduellio)  the  connexion  with  the  right  of  appeal  was  less' 
direct.  With  the  later  action  of  the  comitia  tributa  and 
their  comf>etence  to  pass  sentence  in  certain  cases  we  have 
for  the  present  nothing  to  do.  But  it  is  well  to  take  notice  of 
their  action*  in  the  period  before  the  Twelve  Tables,  because 
it  was  out  of  the  struggles  connected  therewith  that  the  later 
power  of  the  tribunes  as  accusers  was  developed.  It  was 
constantly  maintained  by  the  patricians  that  the  pUbs  and  its 
magistrates'  had  no  jurisdiction  over  patricians.  But  they 
were  not  able  to  make  their  contcntion  good  except  so  far  as 
to  require  that  before  a  tribune  brought  a  patrician  to  the  bar 
of  the  assembled  plebs  he  must  have  obtained  permission  from 
the  senate  in  thc  form  of  a  sctum*  to  that  effect    Gradually  it 

*  See    Zumpt     l    i    pp    175,    305,  '  The  tribunes  were  practically  ma- 
Moromsen  II  pp  389 — 90.                              gistrcUus  populi  Romami  lince  448  BC 

*  Hiuchke  pp   147 — 156   points  out      Lange  i  817 — 8. 

that  (so  iar  as  we  know)  the  ordioary  *  Zumpt  l  i  pp  «61,  466 — 79,  aod  % 

procedure  always  applied  to  both  orders  p  375.    Though  I  have  thought  it  best 

alike.     He  ingcniously  tracet  the  extni-  to  give  this  view  in  the  text,   I  feel 

ordinary  procedure  up  to  the  compacti  bound  to  add  that  the  cvidence  addttoed 

between  thc  {Mitrictans   and  plebeiaos.  in   its  favour  consists  of  dubioos  aiid 

Tbese  were    at    first    practically    two  sometimes  forced  interpretations  of  p«s> 

ktatet,  and  the  mutual  junsdiction  really  sages  which  supply  no   direct  proof. 

restsoo<^i/»9of  tbe  ofTenderaccording  That  such  a  utum  shouM  have  beca 

to  a  sort  of  intemational  law.     See  the  neceasary  is  not  a  friori  vctY  probable ; 

demand  in  Uvy  ui  53  i  5.     For  the  tboogh  it  may  have  bcen  customary,  as 

compacts  called  t^  tacrattu,  whkh  in  the  case  of  legislation  in  the  later 

l>ro(ected  the  tribonet,  see  lit  55  with  timcs  of  the  Kepublic    Doubtlos  tbere 

Wci*iientiom's  notes.  wcre  now  and  then  o$eaden  whooi 

*  Sce  liclow  {^).  evcn  tbe  senatc  desircd  to  pamsh. 

*  Zumpt  I  t  pp  «45,  S49 — 50, 168—9. 
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became  impossible  to  refuse  this,  and  so  the  patricians  lost 
their  chief  motive  for  resisting  the  extension  of  thc  tribunician 
powcrs  in  this  dircction.  Hence  it  is  that,  whcn  oncc  the 
legislativc  powcr  of  thc  tribcs  bccomcs  coordinatc  with  that 
of  the  ccnturics,  wc  find  thc  tribuncs  acting  as  accuscrs  jn 
capital  trials  bcfore  thc  lattcr  body*  without  any  opposition 
from  the  patricians.  No  doubt  thcsc  last  rcflcctcd  that  it  was 
bcttcr  to  bc  brought  bcfore  thc  ccnturics  than  the  tribos,  it 
being  so  much  morc  difficult  to  sccure  a  condemnation. 

(c)  We  now  pass  on  to  consider  thc  division  of  a  criminal 
trial  bcfore  thc  pcoplc  {iudiaum  populi)  into  thc  procccding 
in  iure  and  that  ///  iudicio,  Thc  vicw  of  Zumpt"  is  that  the 
in  iure  division  is  found  undcr  thrcc  forms  for  diffcrent  pur- 
poscs  or  at  diffcrcnt  datcs.  Thcre  arc  (i)  thc  sctum  of  the 
carly  Rcpublic,  doubtlcss  not  grantcd  without  carcful  inquiry, 
(2)  thc  prcliminary  procceding  before  thc  magistratc  in  cases 
of 'ordinary'  or  non-political  trials,  (3)  the  procecding  bcfore 
thc  magistratc  and  thc  hearings  bcfore  the  pcoplc  down  to 
the  end  of  the  third  hearing,  the  proccdurc  employed  in  the 
'  extraordinary '  trials,  thosc  of  political  import.  It  is  with 
the  dctails  of  thcsc  '  cxtraordinary '  trials  that  we  arc  con- 
ccmed  herc.  Now  the  vicw  of  Zumpt  is  opcn  to  this  objec- 
tion.  The  thrcc  hcarings  rcfcrrcd  to  wcre  conducted  before 
the  whole  body  of  citizcns  asscmbled  in  contio^  and  these 
citizens  are  also  the  ultimate  judgcs  in  the  casc:  besides 
witnesses  are  produced  on  all  threc  occasions.  This  is  very 
unlike  what  we  know  of  other  proceedings  in  iure,  and  it  is 
perhaps  safer  in  the  grievous  dcarth  of  evidence  to  hold  that 
the  first  appearance  of  the  accuscd  bcfore  the  accusing  magis- 
trate  is  thc  true  in  iure  procecding  in  such  cases.  Thcn  the 
first  three  hearings  will  count  as  parts  of  the  proceeding  in 

*  MaauMcn  11  p  «90,  Lat^  11  514,  ready  beoone  •  regnlw  inttnimmt  of 

Zoflipii  Sf^«4t<-4S.  InuijrcMewme  •enatorial  goverament  aod  the  di^;  n 

fUMineikMi  of  petiodi  ilMMld  bc  mmi».  tion  bctween  petrkuins  and  piebeian» 

TbcAilllcgidiktiveeoonUnitioaoree»-  bcd  ecMcd  lo  have  nitdi  pnctkd  In- 

tnfictcadtribccaMijrbcbccldctedfroai  portcncc 

»•;  ic  {kg  Htrtimim^  Un|c  11  4S9),  »•  Zampt  1  t  pp  169—70.  «jq.  »4«. 

aod  hy  tbct  timc  llie  iritMnc*  had  ci*  My—ftO^  tM— 9. 
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iudicio  together  with  the  fourth  or  final  hearing.  I  procccd 
to  consider  the  proceedings  in  one  of  these  pubh'c  criminal 
trials,  without  attempting  to  decide  whethcr  Zumpts  dis- 
tinction  between  'ordinary'  and  '  extraordinary  *  trials  be 
valid  or  not :  for  I  am  convinccd  that  it  is  not  of  much  prac- 
tical  importance  for  our  present  purposc. 

[d)  First,  thc  supposcd  offender  was  ordered  to  appear 
{adtsse  iussus)  before  the  tribune,  who  declared  his  intention 
of  bringing  him  to  trial  and  fixed  a  day  for  thc  first  hearing 
of  thc  casc  to  take  place  {diei  dictio).  This  act"  madc  the 
man  technically  reus.  If  the  tribunc  chose,  he  might  name 
the  currcnt  day  and  procccd  at  once  with  the  first  hearing. 
This  was  as  follows,  Thc  tribunc  called  the  pcople  together 
to  an  informal  meeting  (contio)  in  some  public  place,  generally 
the  forum.  He  presidcd  himself:  and  the  reus  ox  privatus 
was  now  publicly  summoned  by  the  voicc  of  the  herald  to 
appear  before  thc  people  {citatus)  and  callcd  upon  to  makc 
his  defencc  {causam  dicere  iussus).  Speechcs  were  made  on 
both  sides  and  witnesses  produccd  {testes  dare  or  proferre). 
Perhaps"  thc  penalty  was  named  by  the  accuser,  When  thc 
tribune  saw  fit,  he  declared  the  hearing  adjourned"  to  anothcr 
day  {diem  prodixit)  which  he  named.  He  thcn  bound  over 
thc  accused  to  appear  at  thc  time  namcd,  usually  by  finding 
sureties  {vades  dare)^*  for  his  appearance:  but  if  the  case  was 
a  vcry  serious  onc  he  imprisoncd  him  during  the  interval 
rather  than  leavc  him  at  large  on  any  terms.  When  thc  day 
for  the  sccond  hearing  arrived,  procecdings  bcgan  again  with 
the  citatio  and  continued  till  the  tribunc  as  bcforc  announccd 
thc prodictio  diei.  In  likc  manner  the  third  hearing  was  con- 
ducted,  but  the  position  of  affairs  at  its  close  was  es.sentially 
diffcrent     It  was  no  longer"  in  thc  power  of  the  trtbunc  to 

"  Zumpt   I   1   p  301.     See  Cic  de  necond  on  Feb  6.  the  third  on  Feb  17. 

domo  I  83  fui  diti  ditta  numquam  ttt,  The  fourth  w««  on  May  7.     S«e  Cic  a4 

qui  reut  non  /ui,  fui  numquam  sum  a  Q  fratrem  11  3  H  d  *t  5  I  4«  Zumpt 

tribuno  ftehit  eitaius.  t   a  p  149* 

»  See  Livy  xxvi  3.  "  Livy  iii    13,  Zumpt  I   %  p  «78, 

»•  When  Cloditts  «ccuMd  Milo  In  »c  Unge  11  508-9.  See  note  «9  below. 
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adjoum  thc  furihcr  hcaring  of  the  case  to  a  day  fixed  by 
himself.  The  day  was  already  fixed  by  the  consul  or  (accord- 
ing  to  later  practice)  the  prattor^  urbanus,  fronr»  whom  the 
accuser  had  in  the  first  instance  to  ask  for  thc  appointment  of 
a  day  for  holding  a  nut  linc;  of  thc  ctuiitia  nnturinta,  to  givc 
the  final  decision.  And  a  ccrtain  intcrval"  had  to  be  left 
between  this  day  of  formal  asscmbly  and  the  end  of  the  in- 
formal  proccdure  in  contiones.  Another  difierence  was  that 
from  this  time  forth  the  people  had  before  thcm  the  definite 
issue"  upon  which  they  would  be  requircd  to  pass  judgmcnt. 
At  thc  end  of  the  third  hearing  the  accuscr  was  in  a  position 
to  judge  of  the  fecling  of  the  people,  and  so  to  draw  up  his 
indictment  as  to  have  the  best  chancc  of  procuring  the  con- 
demnation  of  the  accused.  This  he  did,  and  posted  it  up 
in  the  forum  for  all  to  see  during  a  spacc  of  threc  markct 
days  {trinum  nundinum),  thc  statutable  intcrval  which  had  to 
elapse  bcforc  the  formal  comitia  could  be  hcld  for  the  final 
decbion. 

{e)  It  is  well  to  pause  here  and  considcr"  what  was  the 
effcct  of  the  proceedings  up  to  this  point.  The  thrcc  hearings. 
cach  taking  up  one  day  and  being  separated  by  intervals  of 
uncertain  length  {intcrmissa  dic)^,  are  loosely  spoken  of 
as  prima  seamda  tcrtia  ctccnsatio.  But  in  truth  they  are 
merely  parts  of  the  one  enquiry  {anquisitio)  which  tcrmi- 
nated   in  the  fourth  or  final  hearing  and  a   vote  of  the 

*•  Li»jr  XXVI  3  I  9.  XLiil  §6  1  ti,  markets  fell  on  every  ninUi  d*y.    Thi» 

Antbt  apod  Gell  vi  (vii)  ^  %  ^  tri'  it  will  be  leen  that  by  the  Roman 
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fitfMtii,    Zompt  I  t  pp  94»— 9.  316,  voting  took  place.    After  the  lex  Hor* 

I  p  19«.    It  tccns  thal  the  tt»**»  (note  35  bdow)it  wu  citttomary 
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comitia  centuriata.  They  are  merely  contioius  in  which 
no  vote  is  taken  and  consequently  no  decision  arrived  at 
But  the  interest  of  the  people  has  bcen  excited  and  has 
shewn  itself  so  that  both  accuser  and  accused  can  tell  what 
are  the  vital  points  in  thcir  case,  on  what  passions  they  will 
be  able  most  effectually  to  work.  Bcsides  there  is  now  a 
formal  indictment  drawn  up  and  madc  known  to  every  one. 
But  there  is  strictly  speaking  no  itidicium  as  yet:  true,  the 
tribune  has,  by  determining  to  press  the  charge,  given  a  sort 
of  iudicium  of  his  own  ;  but  this,  until  confirmed  by  a  vote  of 
the  centuries,  is  of  no  force  or  validity.  There  is  therefore 
nothing"  against  which  the  accused  should  appeal :  no  iudicium^ 
no  provocatio.  Hence  we  do  not  hear  of  appeals  in  these 
cases:  before  the  fourth  hearing  there  is  nothing  to  appeal 
against,  and  from  the  fourth  hearing  itself  there  is  no  appeal. 
It  is  final,  and  to  it  alone  are  the  expressions  accusatio  and 
certatio  properly  applied. 

(/)  When  the  day  of  the  fourth  hearing**  was  now  come, 
the  consul  or  praetor  gave  orders  early  in  the  moming  for  the 
people  to  be  duly  summoned  to  a  meeting  {conventionem  =^ 
contionetn),  and  the  accuscd  received  a  further  summons  both 
through  the  herald  (prcuco)  and  through  the  hom-blower 
(corniccn),  who  blew  a  blast  before  his  door.  His  prcsence 
was  now  necessary,  as  we  shall  see  below.  The  peoplc 
poured  out  of  the  city  to  a  spot  named,  generally  a  part  of 
the  campus  Martius.  The  presiding  magistrate  took  his  seat, 
the  accuser  appeared,  the  accused  was  callcd  and  answered  to 
his  name.  Both  sides  were  now  well  prepared  and  backed  up 
by  their  friends.  The  charge  was  read  out,  and  thereupon 
followcd  the  speeches  for  the  prosecution  and  dcfcnce  and  the 
witnesses  in  support  of  either.  When  all  this  had  bcen  got 
through,  the  presiding  magistrate  gave  ordcrs  for  the  ccn- 

**  Zompt  I  %  p  370.    He  ineaiu  or  could  have  been  no  apped  froin  it.    Sce 

oofbt  to  ncan  tbat  the  appeal  against  below  (m). 

the  Ibnnal  itutumm  of  the  acouter  waa  *■  For  the  inatter  of  thb  secttoQ  Me 
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turies  to  bc  fonned,  [in  thc  pcriod  aftcr  thc  rcform  of  thc 
amitia  unturiata  lots  wcrc  cast  to  dctcrmine  which  of  them 
should  votc  first  {praerogativa)\  and  thc  voting  began.  Votes 
wcre  originally  given  opcnly  by  word  of  mouth,  but  the 
ballot"  was  introduccd  in  the  second  century  BC.  If  a 
majority  of  ccnturics  pronounccd  the  accused  guilty  of 
thc  charge  preferrcd  against  him,  the  prcsidcnt  dcclared 
the  result  and  handcd  over  thc  prisoncr**  to  thc  accuscr  for 
execution  of  the  sentcnce.  If  a  majority  acquitted  him,  he 
was  ipso  facto2L  frec  man  in  posscssion  of  all  his  former  rights. 
As  thc  vote  was  in  eflcct  a  simple  Aye  or  Xo,  therc  could  be 
no  othcr  scntencc  passed  on  him  than  that  proposcd  by  the 
accuser. 

i^g)  If  all  went  smoothly  as  I  havc  dcscribed,  the  proce- 
dure  though  clumsy  to  the  last  dcgrcc  had  at  all  cvents  done 
its  work.  But  therc  could  bc  no  security  for  this,  and  indced 
thc  wondcr  is  that  it  evcr  workcd  at  all — at  least  so  as  to 
procurc  a  condemnation.  The  truth  is,  it  could  not  work 
unless  therc  was  a  strong  popular  fccling  against  thc  accused 
and  unless  the  wholc  collcgc  of  tribunes  werc  unanimous  or 
at  Icast  indiflTcrcnt.  Thus  the  Icss  sccurity  for  justice  the 
greatcr  likclihood  of  conviction.  Before  we  go  on  to  considcr 
in  dctail  the  various  hindrances  to  a  succcssful  completion  of 
thc  procccdings  it  will  bc  wcll  to  call  attcntion  to  two  im- 
portant  points ;  first,  that  all  had  to  be  got  through*  in  the 
one  day  before  sundown,  second,  that  old  custom  resting  on 
religious  scruplcs"  forbadc  thc  accusation  of  the  same  person 
a  second  time  on  the  samc  capital  charge  by  thc  samc  magis- 
trate. 

*■  Sct  no(«  oo  tmfrmgm  |  5  of  ihe      take  \tu  time  to  vote  on  ooe  siin|^ 

judicwl  iMue  thut  tt  the  electioo  of 
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{/i)    Thc  hindranccs"  just  rcfcrred  to  were  in  gencral  as 
follows : 

(i)  Thc  intercessio  of  a  tribune.  This  might  of 
course  be  employed  to  stop  procecdings  at  any  stagc. 
But  it  was  not  customary  to  employ  it  at  the  prc- 
h'minary  hcarings.  This  means  of  protection  for  thc 
accuscd  was  probably  not  very  often  employed,  and 
was  anyhow  too  capricious  in  its  action  to  be  of  any 
certain  use  in  furthcrance  of  justicc. 

(2)  An  obstructive  p>olicy  on  the  part  of  the  accused 
and  his  supporters.  This  would  for  the  most  part  take 
thc  form  of  an  cffort  to  '  talk  out  the  motion '  {dicendo 
dietn  cximere  or  consumerc  ctc).  It  is  to  be  remcmbcrcd 
that  there  was  a  long  day's  work  to  bc  got  through  in 
any  casc.  Thc  assembly  of  the  centuries  for  voting 
was  prcccded  by  the  fourth  contio,  and  was  cvcn  by 
itsclf  a  most  clumsy  apparatus  at  all  times. 

(3)  Unfavourablc  auspiccs,  obnuntiatio,  and  the 
occurrencc  of  any  phcnomena  rcgarded  as  ominous.  It 
is  unnecessary  to  dwell  at  any  length  on  this  familiar 
subject. 

(4)  Thc  rcmoval  of  thc  red  flag,  whether  as  a  bona 
fide  waming  of  an  encmy's  approach  or  as  a  dodge  in 
thc  intcrcst  of  the  accused.     See  appjendix  I. 

(5)  The  absence  of  the  accuscd  on  somc  good 
ground  (c  g  exatsatio  morbi).  It  scems  that  it  rcstcd 
with  the  accusing  tribune"  to  decide  whethcr  an  cxcuse 
was  valid  or  not,  his  dccision  not  bcing  final  unless 
approvcd  by  thc  conscnt  or  silencc  of  his  collcagucs. 

So  many  chanccs  had  cven  the  guilticst  criminal  of  escap- 
ing  punishment  without  acquittal. 

(1)    Anothcr  case  rcmains  to  bc  dcalt  with,  that  of  a  man 
who  wcnt   into  voluntary  cxilc**  at  somc  time  during  thc 

'  For    the    matter    of  thU  «ectioa  *  Zumpt  I  tpps;^— 80  ihinktthat, 

fenerally  ice  Zumpt  I  a  pp  464 — 6,471,  whcn    Polyb  vi    14  Myt  that  •  man 
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fourth  hcaring.  TTierc  could  bc  no  doubt  as  to  his  motivc 
for  so  doing,  and  accordingly  such  an  act  was  hcld  tanta- 
mount  to  a  confcssion  of  guilt  But  it  was  not  now  possible 
for  thc  comitia  centuriata  to  pass  scntcncc  of  dcath  upon  him 
in  his  abscncc.  Hc  was  not  howcvcr  allowcd  to  escapc 
scot-free  by  absconding.  Thc  tribunc  adopted  another  coursc. 
He  callcd  togethcr  the  comitia  tributa,  whcrc  he  moved  for  a 
dccree  in  abscnce"*  against  thc  criminal.  This  was  outIawr>'", 
gcncrally  accompanicd  by  confiscation  of  goods.  It  sccms 
that  this  procccding  was  possible  bccausc  the  scntencc  thus 
passcd,  though  in  cfTect  capitis,  was  regardcd  not  as  a  iudicium 
in  the  strict  scnsc  but  only  as  a  public  rccognition"  of  a  state 
of  fact  A  correct  view  of  this  proceeding  is  most  important, 
particularly  to  rcaders  of  Livy,  for  many  of  the  cascs  in  which 
sentcncc  was  passcd  on  men  who  werc  clearly  perduelUs  are 
only  to  be  understood  by  bearing  it  in  mind ;  and  the 
accounts  of  such  trials  arc  not  scldom  inaccurate  owing  to  the 
misconccptions  of  thc  writcr,  and  from  their  mcagrcness 
gcncrally  obscure. 

(k)  It  .should  bc  rcmarked  that,  according  to  Roman 
custom,  thc  withdrawal"  of  the  accuscr  at  any  stage  of  the 
trial  from  the  furthcr  prosccution  of  thc  charge  neccssarily 
brought  thc  trial  to  an  cnd  :  And  it  docs  not  appear  that  he 
was  obligcd  to  procced'(as  dcscribed  in  thc  last  paragraph) 
against  onc  who  abscondcd. 

(/)  It  may  bc  well  to  mention  here  thc  opinion  of  Zumpt"* 

ing  ihc  casc  of  ricti  dctaincd  in  priKni  *'  Liry  xxv  4,  XXVI 3,  Zumpl  I  3  pp 

M  tbe  «ront  offendcn  would  bc     If  he  980— a  and  353— 3  for  cax  of  Satarni- 
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■*  Scc  WlMurtoo*»  La«r  Lcaicon undcf      Mbiectcd  to  it :  hcnce  tbe  triboiiMconld 
'  ahacnM  *.  makc  tbc  penaliy  more  or  Ich  wvere. 
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as  to  the  accusers  power  of  choosing  in  what  court  he  would 
press  for  thc  final  decision,  and  consequently  what  penalty  he 
would  propose  to  inflict.  His  view  is  this.  Two  periods  in 
the  history  of  the  procedure  may  be  traced.  In  the  earlier 
we  find  the  connexion  between  thc  thrce  preliminary  hcarings 
and  the  fourth  or  final  one  still  distant  and  loose:  in  thc  later 
they  are  brought  into  close  connexion.  In  the  earh'er  period 
the  tribunc  could  aftcr  the  threc  hearings  decide  for  himself 
whether  he  would  aim  at  procuring  a  capital  sentence  from 
the  centuries  or  contcnt  himself  with  moving  for  the  infliction 
of  a  fine  {inultae  irrogatio)  in  the  assembly  of  the  tribes.  If 
he  chose  the  former,  he  must  apply  to  thc  consul  or  praetor 
urbanus  to  name  some  dies  comitialis^  for  the  purpose  ;  if  the 
latter,  he  could  (unless  his  own  colleagues  interfered)  make  all 
the  necessary  arrangements  himsclf  In  thc  later  period  he 
was  obliged**  to  choose  from  the  outset  the  course  he  meant 
to  pursue.  The  date  of  this  change  is  uncertain ;  its  effcct, 
and  perhaps  the  object  of  its  promoters,  was  to  make  capital 
trials  more  difficult  and  so  morc  rare. 

(;//)  I  have  referred  abovc  to  the  practice  of  the  tribuncs 
in  the  period  before  the  Twelve  Tablcs,  of  bringing  offcnders 
before  the  assembly  of  tribes,  and  pointed  out  that  in  thc  case 
of  patrician  oflTcnders  it  was  perhaps  necessary  to  procure  the 
consent  of  the  scnatc.  But  it  seems  that  this  attempt  to 
sccure  for  thc  tribes  a  capital  jurisdiction"  coordinate  with 
that  of  the  centurics  was  foiled  by  the  legislation  of  the 
dccemvirs.  Therc  remaincd  the  power  of  inflicting  fincs,  and 
this   mildcr   form   of  penalty  sufiiccd*"  for   many — perhaps 

Mc  Lange  II  668 — 9  and  ca«e  of  Mene»  this  limitation  never  did  exist,  arguing 

nitu  in  Liv  ii  5«!  5,  perbapaeven  remit  from  thc  altematives  mentioned  in  Cic 

it  afler  condcmnation,  Liv  iii  58  {  10.  pro  Mil  i  36.    See  also  ibid  p  515. 

**  Originally  meeting*  of  the  pUhs  *  Whcther  a  sentence  pa«ed  by  the 

and  evmitia  trituta  wcre  held  on  nun-  tribes  ever  came  to  entail  an  eflect  upon 

dinae,  but  since  the  Itx  Horttnsia  of  387  tafmt,  is  another  matter.     See  appen- 

>C  tbe  tribes  like  the  centuries  con*  dix  K. 

formed  to  the  patrician  calendar  and  **  l^ange  il  539  well  remarks  that  one 

avoided  nundinat.    Zumpt  i  9  pp  «03,  greal  defect  in  Ihe  dcvelopment  of  the 

ifo.  Lange  ll  439 — 41.  Roman   crimlnal  law  arose  from  the 

**  Huschke  p  146  seems  to  think  that  fact  that  the  division  of  the  jurisdiclion 

2—2 
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most — public  offcndcrs,  and  was  recommcndcd  by  thc  grcatcr 
easc  with  which  a  conviction  could  bc  obtaincd.  The  pro- 
cedure  was  thc  samc  as  that  describcd  abovc,  so  ifar  as  thc 
threc  hcarings  and  following  intcrval  wcrc  conccmcd  :  but 
thc  fourth  hcaring  took  thc  simple  form  of  a  motion  in  the 
comitia  tributa  for  thc  infliction  of  a  fine  on  thc  accuscd.  It 
was  a  rtgatio  of  thc  ordinary  lcgislative  kind :  the  accuser 
was  said  irroffttre  multam. 

(»)  In  connexion  with  these  two  forms  of  trial  it  will 
be  wcll  to  speak**of  thc  word  iudicare,  which  in  somc  passages 
seems  to  bear  a  rcmarkable  sense.  The  passagcs  are  quotcd 
at  the  head  of  thc  Introduction,  so  that  they  nced  only  be 
rcfcrrcd  to  hcrc.     First  come  Ciccro's  words  in  dc  domo  §  45 

ut  tcr  ante qttam  multam  irrogct  aut  iudicct.    The  two 

expressions  arc  clcarly  coordinatc,  and  the  formcr  means 
*  moving  for  the  infliction  of  a  finc  *  (bcfore  the  tribes) :  surely 
then  iudicet  rcfcrs  to  the  proccss  bcforc  the  ccnturics :  but  what 
is  thc  iudicium  implicd  ?  In  dc  lcgibus  iii  §  6  wc  have  multae 
corrcsponding  to  irrogassit  and  poaiae  to  iudicassit.  [If  thc 
expressions  in  pro  Milonc  §  36  bc  rcally  altcmatives,  this 
passage  would  bc  vcry  important  hcrc,  but  scc  notc  on  pas- 
sage  (a)  at  hcad].  In  Livy  l  26  §  7  wc  find  tibi  perducllioium 
iiuiico,  in  XLIII  16  §  11  utriqiu  cciisori  pcrducllionem  se  iu- 
dicare.  But  in  Livy  XXVI  3  §§  8,  9  we  have  vcl  capitis  vcl 
pecuniae  iudicassct  and  pcrducUionis  sc  iudicare  Cit  Fulvio. 
Hcrc  wc  have  iiuiicare  uscd  in  spcaking  of  thc  finc  and  thc 
capital  pcnalty  alike.  Nor  is  this  unnatural,  if  wc  r^ard  ail 
thc  jurisdiction  of  the  comitia  as  bascd  on  thc  right  of  appcal, 
and  thc  appcal  as  ncccssarily  preccded  by  a  iudicium  of  some 
kind,  from  which  the  appcal  is  made.  This  vicw  is  bomc  out 
by  Ciccro  dc  Icgibus  III  §  10  whcrc  thc  powcr  of  iudicium  is 

oC  omtwiaaiid  triba  rotedoa  •  dil-  *  In  dcAling  wiih  thti  qocsUon   I 

fcraaee  aolb  tlMoABM«»prop«rto«ch  luiTe  rccdred  most  bdp  firoai  Mr  Rdd. 

botfaitlwpaMltki.    HcncctheaoeaMr  Aftcr  loag  ooosklctiukm  I  havelbaiMl 

(iapolMeclcMiiatlont)lookcd6tBtto  aqndf  «nable  to  foOoir  tbe  ingcafaias 


■■fe  of  thc  pcaclty  ead  thca     lyccalcttoni  of  Zampt  1  «  pp  184—7. 
bfoailbt  the  duufc  oodcr  coaie  hcad      «4S.  «60,  310—4.    Sce  I^nge  11  53R. 
of  thc  criadaal  kw. 
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assigncd  to  all  magistrates,  while  in  §  27  this  power  is  ex- 
plained  to  be  the  basis  of  provocatio.  Indeed  this  right  of 
appeal  must  necessarily  have  rested  on  something  that  was 
technically  and  historically  a  iudicium,  however  insignificant 
and  formal  it  might  be.  And  the  more  ^xmXy  provocatio  was 
established,  the  more  formal  the  iudicium  became.  Not  only 
would  the  iudicium  of  an  accuser  be  necessarily  a  condemna- 
tion,  but  without  condemnation  there  would  be  no  appeal. 
Hence  Cicero  (pro  Rab  §  12)  complains  that  the  sentence  of 
the  duumvirs  was  practically  no  iudicium  at  all.  [And  it 
seems  that  the  later  Romans  were  led,  by  their  regarding  it 
as  a  mere  formality  thcmselves,  to  fancy  that  in  the  regal 
period  acquittal  by  the  duumvirs  was  even  barred  by  statute, 
see  note  on  passage  (S)  at  head].  Hence  it  will  be  seen  that 
even  in  a  fine-process  there  is  technically  a  iudicium  to  begin 
with,  though  practically  of  no  effect  in  itself,  but  only  ren- 
dered  cffectual  by  a  final**  confirmatory  vote  of  the  tribes 
given  on  the  question  raised  by  the  appeal.  That  we  do  not 
find  the  expression  pocnam  capitaUm  irrogare  in  use  is  to  be 
explained  by  the  phrases  employed  in  the  first  stage  of 
capital  and  fine  processes  rcs^ciiwtXy—perduclliotum  tibi 
iudico,  multam  tibi  dico, — where  it  is  seen  at  once  that  iudicare 
was  most  strictly  used  in  referring  to  the  capital  proccss 
before  the  ccnturics.  That  it  could  well  be  used  in  refcrring 
to  thc  fine  process  beforc  the  tribcs  I  havc  shewn  abovc :  the 
newer  word  irrogare  seems  to  have  been  rcgularly  confined 
to  the  sccond  stagc  of  the  process  beforc  the  tribcs. 

(<?)  I  fecl  bound  also  to  add  that  Zumpt  strongly  holds** 
the  opinion  that  sincc  the  Twclve  Tablcs  perduellio  borc  thc 
general  sense  of  an  offcncc**  worthy  of  dcath.  This  vicw, 
which  was  also  that  of  Sigonius,  hc  supports  by  a  numbcr  of 
argumcnts  of  which  thc  following  are  the  most  important. 
Wc  scc  that  in  thc  cascs  of  P  Claudius  Pulchcr  and  Cn 
Fulvius  thc  perduellio  is  of  a  vcry  gcncral  naturc ;  indccd  in 

*•  S«e  appendix  K.  vbrh»    vw6   iUif^  aiiK^fiarot  iw^o^lov, 

♦"  Zampt  I  1  pp  330—5.  tap4T0¥  nnttn^i^  r^  iU^f.    Bat  In 

*■  ThiM  in  the  carlier  caae  of  Kaeto  48  he  uks  <i3<xitMa  9i)M^toi»oflheoAcnce 

Qvinctius  Diony»ius  X  5  taj*  ttfiyww  in  »  fine-procet». 
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the  latter  case  Livy  makes  it  »  capital  oflence.  These  cases 
tt  is  true  are  of  a  military^  nature:  but  that  of  the  two 
censors  is  not,  nor  can  it  be  explaincd  as  perduellio  on  any 
othcr  assumption  than  that  given  above.  Again  the  use  of 
iudUare  as  opposcd  to  multam  irrogare  seems  to  group  the 
capital  trials  togethcr  and  to  corrcspond  to  the  exprcssion  in 
which  the  word  pcrducllio  occurs.  I  wish  I  felt  more  satisfied 
as  to  the  completcness  of  the  proof  of  this ;  as  it  is,  I  can  only 
say  that  with  one  h'mitation — applying  it  only  to  thc  cases  of 
a  political  naturc**  dealt  with  by  thc  'extraordinary  '  process 
of  the  tribuncs,  which  I  bclicvc  Zumpt  to  mcan — I  think  it 
probable.  For  the  present  I  prcfer  to  say  with  Lange"  that 
it  is  but  natural  we  should  hear  only  of  politically  important 
cases,  and  that  cases  o{ perducllio  are  cspccially  of  this  nature, 
bcing  generally  accusations  of  magistrates.  What  with  the 
fine-proccsses  before  the  tribcs  and  occasional  spccial  com- 
missions,  the  capital  proccsscs  beforc  the  centuries  probably 
becamc  exclusively  political  and  vcry  rare.  Indccd  in  all  thc 
fifth  ccntury  of  the  city  (353 — 253  BC)  we  do  not  find  a 
single  case  of  the  kind, — no  doubt  bccause  the  tribunes  were 
on  good  terms  with  the  nobility. 

(/)  In  order  to  give  some  sort  of  historical  complcteness 
to  this  sketch  of  a  largc  and  difficult  subjcct,  it  will  be  neces- 
sary  to  say  a  fcw  words**  on  thc  risc  of  the  crimen  maiestatis 
and  the  early  Icgislation  rclating  thereto.  It  had  become 
more  and  more  an  established  custom  to  apply  the  fine- 
process  before  the  tribes  to  cases  that  might  have  bccn  treated 
as  perdutllio.  Sooner  or  later  some  one  was  sure  to  find  out 
a  simpler  way  of  dcaling  with  all  or  some  of  these  cases.  As 
thc  social  and  political  fabric  of  thc  Rcpublic  gave  way,  the 
need  bccamc  more  prcssing.   At  last  thc  tribune  L  Appulcius 

*  Sce  note  oa  |MU«ge  ^)  qoolcd  prolMbijr  refen  to  the  prooedoie  belbce 

•bove.  a  pmtttit  ferfHmt. 

^  ThicwUlagteemtbthetefwratioo  *  Laageii  511— <,  5>i— 4,  Hinchke 

94  finbmUit  fftoai  ochcr  imiitUffmii  pp  168,  177. 

ia  Ck  d«  lagibM  m  1 16.     Madffig  11  «  SeegmcndlyZumpt  11  t  pp  117— 

p  fOf  MMM  to  lakc  Ihe  mubc  irie«r.  36,  Lu^^c  11  619.  531,  iit  80—«,  to8, 

Sce  abo  the  wofdt  of  Dioa  <p  t^)  9i  16},  Madvig  11  pp  174—7. 
tV  ^^  cic,  whcre  howcircr  drXwi 
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Satuminus,  having  through  the  violent  assault  of  the  quaestor 
Q  Servih'us  Caepio  been  prevented  from  carrying  his  Ux 
agraria^  shortly  after  in  the  same  year  (103  BC)  brought 
forward  his  Ux  de  tnaUstate  and  apparently  carried  it  It  was 
drawn  up  in  the  most  general  terms,  imposing  certain  penal- 
ties  on  those  who  should  in  any  way  lessen  the  majesty 
{niinucre  maiestatem)  of  the  Roman  people.  It  was  made  to 
apply  (like  the  laws  on  repetundae)  to  magistrates  and  sena- 
tors  only.  It  was  probably  meant  to  check  the  mutual  oppo- 
sition  of  magistrates,  and  possibly  in  the  first  instance  to 
supply  a  means  of  punishing  Caepio.  But  it  certainly  gave 
no  definition  of  maiestas :  hence  all  was  left  to  rest  on  inter- 
pretation,  in  which  the  Roman  pleaders  found  a  congenial 
occupation  for  their  talents.  The  court"  to  try  cases  of 
minuta  maiestas  was  a  quaestio  perpettui.  The  penalty  was  the 
capital  one  of  aquae  et  igttis  interdictio.  This  law  afforded 
powerful  protection  to  thc  tribunes,  in  whose  person  the 
maiestas  of  the  Roman  people  was  especially  centred.  It 
was  followed  by  thc  lcx  Varia  of  the  tribune  Q  Varius  in 
90  BC,  which  extendcd  the  operation  of  the  above  to  the 
movers  and  supporters  of  the  Social  war.  Next,  apparently 
in  81  BC,  came  thc  much  wider  and  more  detailed  lcx  Cornelia 
of  Sulla,  by  which  thc  lex  Appuleia  was  rcp>ealed.  Its  opera- 
tion  cxtcnded  to  the  provinces,  but  it  like  the  earlier  laws 
applied  to  magistrates  and  senators  only.  A  definition  of 
the  crimc  was  givcn,  bringing  under  it  many  and  various 
offenccs, — for  instance,  any  lessening  of  the  state's  resources 
property  or  powcr ;  opposition  to  any  magistratc,  and  thereby 
to  the  scnate**,  to  which  body  SuUa  sought  to  secure  thc 
control  of  all  oflliccrs  of  statc ;  cxceeding  official  powcrs ; 
ncglcft  of  duty.  It  will  be  scen  at  oncc  that  this  law  tendcd 
to  limit  thc  compctcncc  of  individual  magistratcs,  and  also 

'  M«ine  Anc  I^w  c  10  poinU  out  (6).    The  Itx  ApftUtia  may  or  uutjr  aot 

Uwt  the  functionsof  ihe  quaeuiomtt  were  hare  ettAbliahed  %  ^ccial  qmttti»  mth 

detenmncd  not  by  a  claMtfiouion  of  iettatis. 

crimes  m  snch,  Uit  bjr  the  temu  ud  ^  For  tbefurther  developineBt  of  tbe 

objects  of  ihe  Mirend  tuiutes  by  which  law  of  maitattu  into  a  meutt  of  protcct* 

they  were  con»tituted.   Sce  appendix  B  ing  the  penon  of  the  coiperor  icc  Meri- 
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Ihat  In  its  conccption  of  the  crimc  in  qucstion  it  trcnched 
on  thosc  of  repetundae  and  peculattis. 

((/)  Nor  is  it  hard  to  sce  how  it  affectcd  that  of  thc  old 
crime  of  perdiuUic.  Thc  two  tcrms  vvcre  now  practically 
cocxtcnsivc,  and  the  rcal  diflTercncc  lay  in  proccdure  only. 
But  this  diflrercncc  was  all  in  favour  of  w<?/Vj/<w,  which  accord- 
ingly  sxx^Tscdcd  perdttellio.  The  jury  court  took  thc  place  of 
the  clumsy  comitia,  a  iudiciutn  publictim  of  a  iudicium  populi. 
\Vhat  had  ncvcr  bccn  a  truly  tcchnical  cxpression  gave  way 
to  one  which  was  gradually  dcfincd  and  spccializcd.  Thus 
Si  dc  facto  rcvolution  in  criminal  jurisprudcnce  that  had  long 
becn  in  progress  was  quictly  accomplishcd.  The  old  law  or 
laws  of  perdttellio  wcre  not  abolishcd,  and  it  was  no  doubt  in 
thcory  still  possible  to  punish  under  this  name  any  of  the 
multifarious  oflTences  to  which  it  had  once  regularly  been 
applicd.  But  in  practicc  this  was  not  donc,  and  the  rarity  of 
thosc  oflTcnccs  (if  any)  that  could  only  bc  trcatcd  as  perducUio 
and  not  as  maiestas  caused  the  oldcr  term  and  forms  of 
proccdure  to  fall  into  disusc.  It  was  thcrcforc  an  unfair 
procccding  to  bring  Rabirius  to  trial  at  all  on  a  chargc  of 
pcrdueUio ;  and  still  more  unfair  to  rake  up  thc  antiquated 
statutc  that  govcrncd  thc  trial  by  duumvirs.  Rabirius  might 
as  wcll  or  bcttcr  so  far  as  justicc  was  conccrncd*  have  becn 
tricd  on  a  chargc  of  imtnittuta  ^tiaiestas,  or  of  vis  undcr  the 
iex  Piatttia  of  78  B  c ;  for  that  both  this  lattcr  and  the  lex 
Corttelia  wcrc  passed  aftcr  thc  acts  laid  to  his  chargc  had 
bccn  committcd  would  have  causcd  little  or  no  difficulty'*  at 
Romc,  had  it  bccn  thought  politic  to  procccd  thus.  We  shall 
sce  that  in  this  as  in  most  Roman  trials  the  accusers  wcrc 

vak  c  44,  Madvig  11  pp  376-7.    The  tU  ^mtnnlmr  Jt  ut  fmrum  ^  <MuiU' 

«icfiaitkm  uf  mtmtmt  in  thc  Coroelian  09*  miitmtmp^fmlmmtR^mmmiammnHm 

1« w  wa»  pfobabl 7  fiu  froa  prcdae.  tmmftis$mt.    Tbe  way  la  which  Cloditn 

*  Scc  Malne*!  Aadcat  Ltwc  la  afterwanb  prooeeded  agaiiut  Ciccro  is 

**  On  the  oootruy,  it  was  aoommon  well  linown.    See  appcndix  F  for  thc 

proceeding  to  lcgblate  in  vlew  of  iauBfe-  t*x  Stmfrmim^  and  compare  ihe  lex 


diale  apfrikatioo  to  fpedal  OMi.    Sce  Poinpeia  ondcr  which  Mtlo  was  tried 

llaKhkcp  171  oote  Ss.    Thos  we  are  Ibr  the  nioidcr  of  Clodius.   Seealsode 

l«4d  bjr  Akoo  ad  orat  pro  Soanro  p  1 34  finibos  11 1  54,  pro  Clocnt  M  l  j6— 7. 
(tt  Ordl)  that  thc  It*  fmnm  provided 
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influenced  by  other  considerations  than  justicc.  To  concludc, 
by  the  /er  lulia  de  inaiestate  of  B  C  46  it  is  probable  that  the 
older  offence  was  still  more  completely  absorbed  in  maiestas: 
and  whcther  thc  term  pcrduellio  still  found  even  in  the  Digest 
of  Justinian  bc  anything  more  than  (as  Rein"  thinks)  an 
untcchnical  cxpression  for  the  higher  degree  of  maiestas  it  is 
beyond  my  province  to  enquire. 

D.    Register  of  Cases. 

(i)  The  famous  case  of  Horatius,  for  a  full  discussion  of 
which  see  Prof  E  C  Clark's  Early  Roman  Law  §§  11 — 17. 
As  to  the  treatment  of  a  case  o{ parricidinm  as  one  oi perduel- 
liOy  it  should  be  noted  that  {a)  Horatius  was  acquitted  of 
the  former  by  his  fathcr,  (Jb)  Horatius  had,  by  murdering  his 
sister,  assumed  the  right  of  judgment,  which  did  not  belong  to 
him.  See  in  illustration  Wharton's  Law  Lexicon  under  'Petit 
Treason'. 

(2)  The  agrarian  law  of  Sp  Cassius  (consul  486  BC)  so 
stirred  patrician  hatred  against  him  that  in  485  he  was  brought 
to  trial.  The  charge  was  that  he  sought  to  make  himself 
king,  and  his  intendcd  liberality  to  the  Latins  and  Hemicans 
made  him  unpopular  with  the  plebs.  The  form  of  the  trial 
was  probably  that  of  an  indictment  for  perduellio  preferred 
against  him  by  the  quaestors'  before  the  comitia  centuriata. 
The  elaborate  procedure  which  we  find  latcr  was  most  likely 
not  developcd  at  this  early  date.  No  duumvirs  are  mcn- 
tioned,  but  there  may  have  been  such — the  quaestors  may 
have  actcd  in  that  capacity.  From  the  words  cedcntc  populo 
in  Cic  de  re  publ  II  §  60  Zumpt  infcrs  that  it  was  a  case  of 
appcal  to  the  pcople  from  the  sentence  of  the  quaestors.  The 
accuscd  was  probably  not  left  at  large,  for  wc  find  that  on 
condcmnation  hc  was  put  to  dcath.     Scc  Zumpt's  Criminal- 

**  Rein  p  498.  minal  procednre.     See  CUrk  |  17  on 

'  So  thcy  accttse  Vobcius  of  (aUe  qiutcston,  Momnuen  Rom  Staattrecht 

witnctt  in   Liv  iii  i^  35,  49,  a  case  tl  p  600,  Lanse  i  pp  385—9,  11  514, 

<A  what  Zumpt  calU  the  'ordinary*  cri*  Varro  ling  Lat  vi  |  ^a 
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recht  I  I  pp  286—93  and  2  p  330.  Livy  11  41  with  Weisscn- 
bom's  notcs,  Dionys  viii  T^ — 8,  and  my  note  above  on 
Introd  C  (0. 

(3)  Into  thc  dctails  of  thc  famous  casc  of  M  Manlius 
(384  BC)  it  is  unncccssary  to  go.  Thc  account  in  Livy  is 
most  confuscd.  What  is  to  our  purposc  is  thc  version  of  the 
story  in  which  thc  duumvirs  appcar.  Wc  arc  told  that  they 
werc  clcctcd.  But  whatevcr  werc  thc  prchminary  stcps  it  is 
now  prctty  wcll  agrccd  that  thcrc  was  only  onc  rcal  trial  {iudi- 
ciutn)  and  that  this  was  bcforc  thc  ccnturics.  Probably  some 
misundcrstanding  of  an  carly  narrativc  of  the  threc  hcarings 
has  causcd  thc  confusion  in  Livy's  narrativc.  ManUus  was 
put  to  dcath.  See  Livy  VI  20  with  Weisscnbom's  notes,  and 
Zumpt  I  2  pp  379—86,  Langc  Rom  Alt  11  516. 

(4)  A  notablc  casc  is  that  of  P  Claudius  Pulchcr  who 
with  hecdlcss  levity  disrcgarded  the  auspices  and  gavc  battle 
to  the  Carthaginian  flect  off  Drepana,  in  which  action  he 
was  defcatcd  with  terriblc  loss.  Hc  was  brought  to  trial  (248 
B  c)  for  ptrduellio,  and  must  havc  been  condemncd  but  for  a 
storm  which  stoppcd  procccdings  at  the  fourth  hcaring.  The 
renewal  of  this  accusation  was  barred  by  thc  inter\'cntion  of 
tribuncs.  So  hc  was  brought  before  the  tribes  and  fincd  1000 
asscs  for  evcry  ship  lost.  Scc  Schol  Bob  quoted  above,  Cic 
de  nat  deor  II  §  7,  Livy  cpit  XIX,  Suet  Tib  2,  Valcr  Max  VIII 
I  absol  §4,  Zumpt  I  2  pp  201,  340,  Lange  II  518. 

(5)  Very  interesting  is  thc  attempt  made  to  bring  M  Pos- 
tumius  Pyrgensis  thc  contractor  {pubUcanus)  to  trial  on  a 
cbarge  of  pcrduillio  for  thc  violcnce  uscd  to  prcvcnt  condcm- 
natton  ^ox  peculatus.  But  hc  forsook  his  suretics  and  bolted. 
So  the  Tribes  dcalt  with  him  as  .sclf-condcmncd  in  hisabscnce. 
SccLivyxxv3,4.Zumptl  2  pp  273,313.340— 1,  Langcli  518. 

(6)  The  case  of  Cn  Fulvius  in  211  BC  is  also  important 
Hc  had  whcn  practor  bccn  in  command  of  an  army.  This 
hc  lost  in  a  battic,  whcrc  hc  himsclf  shcwcd  grcat  cowardice. 
A  tribunc  brought  him  to  trial,  intcnding  to  get  him  fincd  by 
thc  tribes.    Two  hearings  passed  on  this  undcrstanding ;  at 
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the  third,  so  clcarly  did  his  misconduct  and  cowardice  appear, 
the  contio  called  for  a  capital  prosccution.  Whcn  thc  tribune 
declared  his  intention  of  turning  thc  fine-proccss  into  a  capital 
one,  the  accused  demurred,  but  the  othcr  tribuncs  dcclared 
the  procccding  lcgal.  The  accuser  thcn  got  a  day  fixcd  for 
comitia  centuriata.  F^ulvius  found  all  his  hopes  vain,  and  went 
into  voluntary  exile,  which  was  then  approvcd  and  confirmed 
by  the  tribcs.  See  Livy  XXVI  3,  Zumpt  I  2  pp  272,  313,  341, 
Lange  II  518. 

(7)  The  case  of  Q  Pleminius  (204  BC)  should  be  rcad  in 
Livy  XXIX  8,  9, 16 — 22.  Thc  commission  sent  to  cnquire  into 
his  impieties  and  cruelties  at  Locri  was  accompanicd  by  two 
tribunes:  and  it  was  probably  thcse  two  who  accused  Plemi- 
nius  and  his  abcttors  whcn  brought  to  Rome,  on  a  charge 
most  likely  of /^r^/^//w.  It  sccms  that  thc  comitia  for  the 
fourth  hearing  were  purposely  put  oflT.  Pleminius  dicd  in 
prison  uncondcmned,  but  the  actual  circumstances  of  his  end 
were  unccrtain.     See  Zumpt  l  2  pp  342 — 3,  Lange  II  519. 

(8)  Two  censors,  Ti  Sempronius  Gracchus  and  C  Claudius, 
were  accused  in  169  BC  of  perdnellio  by  a  tribunc,  on  the 
ground  of  thcir  invasion  of  the  rights  of  tribuncs.  The  real 
motives  were  personal  pique  and  discontent  with  their  finan- 
cial  mcasurcs.  Claudius  camc  vcry  ncar  condcmnation ;  on 
his  acquittal,  thc  tribune  let  Gracchus  go.  See  LivyXLIll  16, 
Zumpt  I  2  pp  203,  343—4»  Lange  ll  523. 

(9)  Thc  accusation  to  avoid  which  P  PopiUius  I^cnas 
wcnt  into  exile  was  probably  one  oi perdiullio.  See  appendix 
F  and  Zumpt  l  2  pp  346 — 7. 

(10)  So  doubtless  was  that  of  L  Opimius  who,  acting  on 
the  sctum  ultimum,  suppressed  thc  movements  of  C  Gracchus 
with  violcncc.  VVith  grcat  difficulty  he  was  got  off,  Sec 
Zumpt  I  2  pp  347 — 8,  Lange  ll  524. 

(11)  Of  C  Popillius  Lacnas  wc  arc  cxpressly  told  by 
Cicero  that  hc  was  tricd  for  perduellio,  though  in  rhet  ad 
Hcrcnnium  l  §  25  it  is  callcd  maiestas.  It  toolc  placc  in  107 
or  106  BC     His  ofTcnce  was  misconduct  in  thc  ficld  and  thc 
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making  of  a  disadvantagcous  trcaty.  Sccret  voting  was  intro- 
duccd  for  thc  purpose  of  sccuring  his  condcmnation ;  a  step 
which  probably  brought  iudicia  populi  into  grcatcr  disrcpute 
than  cvcr.  Sce  Cic  de  Icgibus  lll  §  36,  Zumpt  l  2  pp  348 — 9, 
Langc  11  524. 

Thc  abovc  cases  arc  all  bcforc  the  lcx  Appuleia  dc  ntaicstatc. 
The  foUowing  is  espccially  intcrcsting,  coming  as  it  does  aftcr 
thc  thrcc  laws  on  that  subjcct,  of  which  wc  spokc  above. 

(12)  C  Verrcs  was  prosecuted  in  a  jury  court  on  a  charge 
of  repetundac  in  70  BC.  In  the  accusatio  composcd  by  Cicero 
occurs  the  following  remarkable  passage  (ll  in  Verrem  I  §§8 — 
14).  Ciccro  describes  what  he  would  have  donc  had  Verrcs 
bccn  acquittcd  in  thc  court  of  repetundae.  He  says  that  if  he 
cscape  this,  he  will  accusc  him  oi pcculatus  (§  11);  if  he  escape 
again,  hc  will  accuse  him  of  maicstas  (§  12);  if  the  jury  in  this 
court  also  acquit  him,  hc  will  bring  him  to  thc  bar  of  the 
Roman  people  itself,  from  whosc  just  indignation  he  will  not 
escape.  Though  thc  word  perducllio  is  not  used,  thcre  can  be 
no  othcr  intcrprctation  of  the  thrcat  Verrcs'  gross  abuse  of 
his  official  powers,  his  scourging  and  putting  to  death  Roman 
citizcns  iniussu  populi  would  casily  have  sufficed  to  cstablish 
such  a  charge.  The  orator  rccurs  to  it  again  v  §§  173,  178, 
183. 


£.    Ok  tiie  casb  of  Raririus  and  the  questions 
involved  in  the  same. 

I  bcgin  by  quoting  thc  fullcst  account  of  thc  case  givcn 
by  any  ancicnt  writcr. 

Dion  Cassius  xxxvii  26—28 

T1T09  hk  hrj  Aafitfivo^  rdto»  'Pafiipto»  ini  r^  roO  Saroi;^- 
»{»ov  ^oi^  ypayltd/jiitpoi  irXeurr6v  <r<f>uri  rdpaj(o»  trapi<rx«v. 
2  rt  ydp  iMrovpvlvo^  rrpit  l^  irov  icaX  rputKovra  frwv  irt0tnjK«t^ 
KoX  rd  Kard  ro»  troKtfto»  ro»  irpd^  avro»  oi  Owarot  rore  irapd 
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Tf}<!  ffov\tj<i  TTpoaererd-^^aTO,  S<tt€  t;  jfpovcria  dKvpo<{  ix  rou 
BiKaaTijpiov  €Kiivov  twv  •^n;<^to-/i.aTQ)z/  iyiyvcTO,  kok  tovtov 
7ra?  o  Kocfio^t  T^?  iroXtTeia?  iTapdTTCTO.  6  fiev  ydp  'Pafiipio^ 
oCB*  (ofioXoyei  tov  <f>6vov,  dW*  d7rapvo<t  tjv'  01  Be  Bi]fiap)(^di  T7jv 
Te  lax^^  '^***  '^')*'  d^ioxriv  ttj<{  ^ovXtj^;  KaTa\v<Tai  7ravT€\<v<! 
iarrovBa^ov,  Kal  i^ov^riav  iavToh  tov  irdvff  oaa  ^ov\oivto 
TToulv  TrpoTTap^aKcva^ov'  Bid  ydp  Brj  tou  tu  t€  tw  avveBpifp 
Bo^avTa  Kal  tu  irpo  ToaovTtov  iTtiv  irpaydivTa  €v$vv€a0ai  TOt? 
T€  Tt  TCi)!'  Ofioiayv  itri-f^jEipovaiv  dBeia  iBiBoTO  koX  ai  Tifuopiat 
avrtZv  iKo\ovovTO.  ■q  ovv  yepovaia  Beivov  fiev  Kal  aXXo)?  ivo- 
fjL,i^€V  €lvai  dvBpa  fiov\€VTr]v  fijJT  ^iKOvvTd  Ti  Kal  it  yrfpa^ 
tjBt]  7rpo€\i]\v66Ta  dTro\€ia0ai,  ttoXX^  Be  Brj  fidWov  Tjyavdxrei 
uTi  ro  r€  Trpoc^/ta  T//9  Tro^ir^iai;  Bt€^d\\€TO  Kal  rd  Trpdyfiara 
Tot9  <f>av\oTdToi^  eVeTpeTreTo.  arrovBai  t€  ovv  rapa-)(u>B€i<i  Ka\ 
<f>i\ov€iKiai  d<f>  €KaT€p(ov  rrepi  Te  toO  BiKaarrjpiov,  rdiv  fikv 
oTTox;  firj  <Twa-)(0^,  rtov  Be  Xva  Ka0i^i^arj  BiKaiovvrcov,  Kal  err^iBrj 
rovro  Btd  t€  tov  Kaiaapa  Kal  Bi  aXXoi/9  rt,vd<{  iviKtjae,  Trept 
T€  T^9  Kpia€<jo<i  av0i<;  avvifirjaav'  Kai  ^v  ydp  avr6<i  iK€lvo<i  Kal 
fterd  rov  Kaiaapo^  rov  AovKiov  BiKa^cov,  ov  ydp  aTrXto?,  dXXd 
To  5^  \€y6fi€V0V  7repSou€XXtQ)z/o?  o  'Vafiipio<i  iKpi0rf,  Karcyfrrj- 
<f>iaavTo  avTov,  Kairoi  firj  7rp6<i  roi/  BijfjLOV  Kard  rd  •ndrpia, 
d\\d  vpo^  avrov  rov  arparrjyov  ovk  i^ov  aip€0€vr€<i.  koX 
i<f>rjK€  fi€v  6  'Va^ipio<i,  -rrdvroo^i  3'  dv  Kal  vapd  ra>  Bi^fi^  edXo), 
€t  fi^  6  McreXXo?  6  KeXep  olcovianj^i  r€  (ov  Kal  arparrjiywv 
iv€Tr6BuT€V'  inr€tBrj  ydp  ovre  aXXo)?  irrei^ovro  oi,  ovff  "hri  rrapd 
rd  v€VOfitafi€fa  rj  Kpiat<i  iyey6v€t  €V€0vfiovvTO,  dviBpafiev  if  ro 
*laviKov\ov  "rrpXv  KaX  6rtovv  a<f>a<i  yfrrj<f>iaaa0ai,  koI  to  arjfietov 
rh  ^TTpartcoTtKOv  Kariairaaev,  ware  firjBkv  er  avrol<i  i^elvai 
Biayvcovai. 

rovro  Be,  ro  KaT<i  ro  arjfietov,  rotovBe  ri  iart.  TroXXeUi/  t6 
dp^alov  7ro\€fii<ov  rfj  TrdXet  TrpoaotKovvT<ov,  <f>ofiovfX€vot  firjtroTt 
iKK\rjata^6vr<ov  a<f><ov  Kard  toj)?  \6rfotj^  iiriB^ovTai  rtve^  r^ 
TToXet  To  'lart/couXoi/  Kara\a^6vT€<i,  ivofitaav  firj  'rrdvre^  dfta 
y^<f)i^ea0at,  d\\d  Tiva<i  dei  iv6rT\ov^  ro  x^piov  iKelvo  ix 
BtoBoxv*!  <^v\drretv.  Kai  avro,  ^o>f  fih  7  iKK\rjaia  rjv,  i^pov- 
povv,  orrore  Be  Bta\v0rjaea0at  efieWe,  t6  t«  <rrjfietov  KaB^pelro 
Kai  oi  <f>v\aKe<i  aTrrjWdaaovro'  ov  ydp  i^ijv  fiij  <f>povpovfievov 
rov   x<opiov   ixeivov   ovBev   hrt   ')(prjfiaria0rjvat.      rovro   hk  i» 
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fiovoi^  raU  Kord  tow  Xo^oi;?  aOpoit^ofUvat^  eKKXrjffiai^  ^7*7* 
prro,  ori  re  e^ta  roO  rtlxov^  tcaX  Zri  irdvre^  oi  rd  otrXa  ^ovrt^ 
dvaymiv  dxpv  ^?  avrd^  ovvUvat'  xal  irt  koX  vCv  6<ria^  fvtxa 
initirat, 

ovr»  fiiv  Srj  rore  rj  re  (KK\tja-ia  KaOaipeOevro^  rov  <rrifuiov 
tuKvBfi  Ka\  6  'Paffipio^  ifftoBrf  i^fjv  ftiv  ydp  r^  Aafit^v^ 
tcaX  alBt^  htKaaatrOat,  ov  fiivrot  xal  eirolfja-tv  avro. 

{a)  C  Rabirius  an  aged  scnator  was  brought  to  triaP  early 
tn  BC  63  for  thc  murdcr  of  Saturninus,  Thirty  six  full  ycars 
had  gone  by  since  that  turbulent  demagogue  had  been  cut  oflr 
by  authority  of  the  scnate.  Rabirius  had  confesscdly  taken 
part  in  thc  suppression  of  the  rising  of  Saturninus,  and  had 
according  to  one  account  afterwards  shewn  a  needless  and 
brutal*  exultation  at  the  tribune's  fall.  But  it  does  not  seem 
to  have  been  proved  or  even  probable  that  it  was  he  who 
struck*  the  fatal  blow.  Indeed  a  slave  had  bcen*  publicly 
rccogniscd  as  thc  slaycr  of  Saturninus  and  duly  rewarded 
for  the  deed.  But  that  on  which  Rabirius  and  others  who 
took  thc  same  sidc  relied  for  their  security  was  ccrtainly  thc 
frecdom  from  rcsponsibility  supposed  to  be  insured*  by  the 
sctum  ultimum  to  those  who  actcd  under  covcr  of  that 
dccrcc. 

{p)  But  it  was  just  this  prcsumed  right  of  thc  senate  that 
the  democratic  party  at  Rome,  now  headed  by  C  juhus 
Caesar,  were  detcrmined  to  call  in  qucstion.  If  thcy  could 
makc  an  cxample  of  one  of  the  agents  employcd  by  the 
senate  in  thc  supprcssion  of  Satuminus,  they  would  have 
cflTectcd  what  was  all-important   for  thcir  party  cnds:  the 

'  Siict  lulim  t  a  tiAtmmU  «Hmm  f$u  *  He  nuy  have  taken  «  kadiag  put, 

Cm0  RtkM»  ptritumnm  dkm  dietnt^  m  Sdpio  Nuk»  though  frmmtm  dkl 

fm»  frmttipm»    aikdtrt  mlifimt  amte  agaiiut  Tlb  Gncchtts. 

anmct  iMei  SatMmimi $«iiti$tum  trikm-  *  Pro  Rab  |  ji.     Rut  «h«ther  thi* 

mmtmm  ummtmt  tttmurmt,  me  tmrU  kiiat  wcnfaitkw  was  anjrthing  more  thaa  • 

im  ntm  imiUu  Imm  tmfUt  nmdimntttoit  aurtiow  owvc  oa  the  part  of  the  ^i- 

mi  mdptfmhtm  frmmmmti  mikil  mtfme  me  mmittt,    to   iiuure    ihenMelvcs   afKiast 

imditii  mettUfi  pnfmirit.  dugcr  mch   as  befel  RaUriw  ktcr. 


dc  irlr  inii»tr  73  |  tt  tmfmt      tnay  be  doabled.     Sce  lloachkc  psi}- 
«imi  MmkiHmi  fmUmm  untm-  fer  tm-  *  See  appendix  A. 

wivim  im  tmdihnmm  rinmmtmlit. 
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senatc  would  be  lowercd  and  weakcned  by  thc  loss  of  thc 
weapon  on  which  it  had  become  accustomed  to  rely,  and 
thereby  a  great  fear  taken  off  '  popular '  tribuncs,  whose  de- 
signs  the  senatc  had  been  able  to  checkmate  by  the  dcstruction 
of  the  leader. 

(r)  It  will  be  seen  that  the  acts  for  commission  of  or 
participation  in  which  somebody  was  to  be  brought  to  trial 
were  eithcr  lawful  and  unpunishable  or  criminal  in  the  highcst 
dcgree  and  rendcring  their  perpetrator  liable  to  the  uttermost 
pcnalties  of  the  law.  Thc  real  question  was  the  constitutional 
onc  as  to  the  quality  of  the  acts.  And  as  from  the  point  of 
view  of  the  popidares  the  slaughter  of  a  tribunc  was  a  crime 
cxceptionally  heinous  it  follows  that  the  accusation  could 
only  be  brought  undcr  one  of  two  hcads, — maicstas  or  per- 
duellio.  But  maiestas  was  tricd  in  onc  of  the  permancnt  jury 
courts,  thc  members  of  which,  being  taken  from  the  wealthier 
classes  and  reprcsenting'  the  'party  of  order',  were  sure  to 
acquit  a  man  accused  on  that  charge.  Therc  rcmained  per- 
dtiellio^  in  which  two  forms  of  procedurc  werc  possible — the 
direct  tribunician,  by  the  four  hearings,  and  thc  ancicnt  one 
by  duumvirs,  subject  to  the  right  of  appeal.  Of  thesc  the 
latter  was  choscn,  probably  with  the  vicw  of  more  effectually 
frightcning  thc  scnatorial  party  by  mcans  of  thc  long-disused 
barbarous  penalty  named  in  thc  ancient  law. 

{d)  The  victim  selccted  was  old  and  insignificant,  but  in 
all  probability  one  who  had  in  his  timc  donc*  other  decds  of 
violence  than  that  now  laid  to  his  chargc,  and  so  not  without 
cnemies.  He  had  howcver  hitherto  cscapcd  thc  hand  of  thc 
law.  An  accuscr  was  found  in  the  tribunc  T  Atius  Labienus, 
ready  to  avenge  the  death  of  an  uncle  who  had  taken  part 
with  Saturninus  and  lost  his  life  on  that  occasion.  Labicnus 
thcn  was  to  accusc  Rabirius  oi pcrdiuUio  bcfore  duumvirs. 

ie)    Such  was  the  rcsolution  of  thc  democratic  leadcrs. 


*  S«e  pro  lUb  H  94,  «7,  ZampC  l  1  tkmsare  no(  pat  froni  the  iiccaser't own 

p  389,  Huschke  p  %%\,  point  of  Tiew.     Momnuea  Ut  V  c  5 

»  See  thc  exprcnkm  ased  in  pro  (iv  pp  167—8)  put»  this  okhc  eoofi. 

Rab  i  8,  whcre  of  coarte  tbe  accasa-  dentljr  th*n  I  haife  done. 
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But  in  thcir  cndcavour  to  cany  this  into  cflcct  thcy  en- 
countcrcd  thc  strongcst  opposition  from  the  scnatorial  part>', 
to  which  the  consul  Ciccro  had  now  attachcd  himsclf.  In  the 
party  strugglcs*  to  which  this  'burning  qucstion'  gave  risc 
Cicero  no  doubt  took  a  promincnt  part  and  exposcd  with  all 
his  oratorical  skill  the  gross  injustice  of  reviving  an  obsolete 
proccdurc  in  ordcr  to  try  a  man  for  the  acts  of  morc  than 
six  and  thirty  years  ago.  What  form  thcsc  struggles  took 
I  cannot  gathcr  from  thc  scanty  surviving  evidence.  But  it 
sccms  probable  that  thcy  were  brought  to  an  cnd  by  a  bill 
dcclaring  in  gencral  terms*  that  inquiry  should  be  made  into 
the  circumstances  of  Satuminus'  death,  and  pcrhaps  pro- 
viding  further  that  this  should  be  donc  by  appointmcnt  of 
duumvirs  to  try  those  accused  in  conncxion  with  the  a(fair  on 
a  chai^c  of  pcrducllio.  This  bill  Labienus  laid  bcfore  the 
comitia  tributa  and  passcd"  into  law.  It  should  scem  that 
Cicero*s  opposition  was  succcssful  so  far  that  he  induccd  thc 
tribcsto  modify"  the  pcnalty,  probably  substituting  the  aquae 
et  ignis  interdictio  for  the  barbarous  execution  of  the  old  law. 
I  conjecturc  that  this  was  partly  a  trick  dcviscd  by  Caesar: 
thcy  gavc  up  to  Ciccro  that  which  public  scntimcnt  would 
not  havc  permittcd  them  to  put  in  practice,  and  wcre  thereby 
morc  easily  ablc  to  carry  thcir  main  point — that  thc  duumvirs 
should  be  nominated  by  \.\\q  prcutor  urbanus^*.  The  trial  was 
soon  proceeded  with.  C  Caesar  himsclf  and  his  uncle  L  Caesar 
wcre  nominatcd  duumvirs :  the  lot  fcll  upon  the  formcr,  who 
with  cagcr  partiality  {cupide)  at  once  gave  scntcncc  against 

'  I  aumot  agree  with  Hnschke  pp  tctitally  ptaaed. 

fas — 3  u  to  the  rrovAoi  etc  menlioned  "  Moachke  p  513  «eemt  to  think  thtt 

ia   Dioa   Caanos.     I  boM  that    the  this  wu  daoe  by  a  Krtitm.     I  do  not 

Mooad  conlwitioa  {ttfl  r«  r^  KpUtm  understand  bow. 

mS$a  0wip^fv)  b  moM  natandly  re-  "  Thia  oflker  i«  no  donbt  me«nt  bjr 

fcmd  to  ihie  rtn$t/ ^  tAr  triai,  whicb  Dion,  omi  he  wonld  probably  alao  pi«- 

we   koow   woald    be  made   a   puly  «ide  at  the  ccmitia  ctmtmriata  after  tbe 

matter.  appeaL     But  uircljr  Metellus  Celer  can- 

*  See  BOlc  above  on  Intiod  C  (/).  nm  have  baeB  ia  that  oflfice.    Hia  acu 

**  TUt  b  the  view  of  Mommaen  RHaa  are  quite  incoBahteat  wiih  any  boatilitjr 

StaaHvccht  11  pp  599.  600,  Hnadike  p  to  Rabiriaa.    Bat   Zompt  l  «  p  393 

5tt,  Zampl  I  «  pp  390— 3.    IJingc  11  makc»  him /rwMr  arrAcM«x. 
fif  thlok»  iliere  waa  no  ft«H$eitmmt 
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the  accused.  Hereupon  Rabirius  appealed  to  the  people. 
That  this  means  the  people  in  their  centuries"  is  clear,  for 
since  the  Valerian  laws  that  assembly  had  held  the  appellate 
jurisdiction  once  exercised  by  the  curies.  .  But  whether  it  was 
•necessary  after  the  duumviral  sentence  to  go  through  the 
whole  proccss  of  the  four  hearings,  as  in  one  of  the  '  cxtra- 
ordinary'  tribunician  trials,  is  so  far  as  I  know  a  question 
which  there  are  no  mcans  of  answering.  Anyhow  the 
assembly  of  the  centuries  met,  and  voting  seems  to  have 
begun ;  for  we  are  told  that  the  rejection  of  the  appeal  was 
imminent  when  the  praetor  Metellus  Celer  ran  and  pulled 
down  the  red  flag,  after  which"  the  proceedings  necessarily 
came  to  an  cnd. 

(/)  Thus  iar  we  have  met  with  no  difficulty  of  im- 
portance.  Here  we  are  brought  face  to  face  wrth  the  problem 
on  which  so  raany  scholars  have  of  late  exercised  their  wits. 
Formerly  it  was  assumed  without  hesitation  that  the  surviving 
speech  of  Cicero  was  delivered  before  the  centuriate  assembly 
on  the  occasion  of  the  appeal.  Since  Niebuhr  "  this  has  been 
a  disputcd  question,  and  the  balance  of  expert  opinion  seems 
to  inclloe  in  favour  of  the  other  view — that  it  was  delivered 
at  some  stage  of  a  fine-process,  which  was  brought  on  after 
the  capital  process  had  miscarried.  In  this  view  I  had  better 
at  once  say  that  I  concur.  I  procced  to  consider  the  evidencc 
on  which  my  conclusion  is  based  ;  first  the  extemal,  then  the 
internal. 

(i)     ExtemaJ. 

I.  Dion  says  that  the  hauling  down  of  thc  flag 
savcd  Rabirius:  Labicnus  might  havc  brought  him  to 
trial  again,  bat  he  did  not  do  so.  Here  I  believc  him 
to  speak  of  a  rcnewal  of  thc  chargc  o{  pcrdueUio\  which 
was  no  doubt  as  hc  says  pcrmissiblc"by  statutc  \legibus\ 

'*  Huichke  p  594.  11  p  304,  Mommsen  R6in  .StMtirecht 

>*  8«e  appendix  I.  II   p  598,  «dopt  Ntebuhr't  view  with 

"  Zumpt  I  1  note  97  «nd  Rein  p  497  some  nuxlificntioni. 

«dhere  to  the  old  view :  Lange  II  553,  '*  This  is  admitted  bjr  Znmpt  I  s  pp 

III  34S,  Huschke  pp  515— «8,  Madvig  «65,  396.     Sec  Huschke  p  514.    Thnt 

H.  C.  3 
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though  forbldden  by  usagc  [moridus].  Still  it  remains 
tnic  that  hc  makes  no  mcntion  of  a  tnuitae  irrogatio. 
Dion  wrotc  in  thc  lattcr  part  of  thc  sccond  ccntury  A  D 
or  thc  carlicr  part  of  the  third. 

2.  Suctonius,  whcn  hc  says  that  thc  spitc  of  Cacsar 
served  Rabirius  bcttcr  than  anything  clsc  in  his  appeal 
to  thc  pcoplc,  is  also  thinking  of  thc  trial  for  perduellio. 
But  his  words  surcly  imply  clther  that  the  people  ac- 
quittcd  Rabirlus  or  that  they  wcrc  inclined  to  do  so. 
Now  Dion  says  thc  vcry  contrary, — that  hc  would  havc 
bcen  convicted  bcfore  the  people  also.  There  is  therc- 
fore  ground  for  suspecting  that  ncithcr  of  thcse  writcrs 
undcrstood  clearly  what  he  was  writing  about.  TTic 
political  bearing  of  the  trial  is  clear  in  both  accounts, 
but  the  dctails  arc  slurred  ovcr  by  Suctonius,  who  only 
givcs  us  cnough  information  to  throw  somc  discredit 
upon  Dion.  Suctonius  wrote  in  the  earlier  part  of  thc 
sccond  century  A  D. 

3.  Cicero  writlng  to  Atticus  in  60  BC  givcs  a  iist 
of  12  spccches  which  he  was  cditing.  They  wcrc  to  bc 
a  collection  of  consular  specchcs  of  political  rathcr  than 
forcnsic  intercst.  Of  thcsc  thc  fourth"  is  for  Rabirius. 
But  whcthcr  thc  surviving  specch  is  that  rcferrcd  to 
cannot  be  dctcrmined  cxccpt  on  the  supposition  that 
hc  dclivered  and  edited  no  other. 

4.  Cic  in  Pisoncm  §4  (dcllvcred  55  BC)  says  ^ 
in  C  Rabiric  perdHcllionis  rco  XL  annis  ante  me  am- 
sulem  interpositam  senatus  auctoritatem  sustinui  cantra 
invitiiam  atque  defendi.  Now  this  dcscription  would 
apply  vcry  wcU  to  thc  prcscnt  spccch.  But  thc  words 
perduellionis  reo  do  not  prove  that  the  speech, — even 
granting  that  it  is  rcfcrrcd  to— is  thc  one  delivered 
bcforc  thc  a.<isembly  of  ccnturies  on  the  appeal  from 

Valtf  M«i  viti  t  a)«ol  1 4  nys  of  the  no(  renewed.   But  we  know  tl»t  he  was 

OM   oT  Appiiu   (hc   meaat    Pabliat)  aftcrwudt  fined  by  vote  of  ibe  tribet. 
ClnKllat  that  he  wm  prowwtd  from         "  nd  Alt  it   1  1  3  fanrM  /r»  Ra- 

itioo  hjr  «  atorai,  «ad  the  tnal  HrU. 
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the  duumvirs.  Thcy  contain  a  rhetorical  description  of 
Cicero's  whole  action  in  the  matter.  The  title  of  the 
speech  itself  may  have  come  down  from  Cicero  himself. 
Even  then  it  may  as  Huschke"  says  have  been  given 
with  an  eye  rather  to  thc  striking  feature  of  the  whole 
case  than  to  the  new  phase  upon  which  the  case  had 
(it  is  thought)  now  entered.  But  it  is  more  likely  that 
it  was  given  by  a  copyist,  chiefly  with  intent  to  dis- 
tinguish  it  from  the  speech  pro  C  Rabirio  Postumo. 

5.  Cic  orator  §  102  says"  that  the  real  issue  in- 
volved  in  the  case  of  Rabirius  was  whether  the  honour 
and  greatness  [maiestas)  of  Rome  should  be  maintaincd 
('  asserted '  or  '  vindicated ')  or  not :  hence  he  gave  the 
rein  to  his  power  of  exaggeration.  This  also  would 
apply  to  the  present  speech.  But  it  speaks  only  of 
the  case  of  Rabirius  generally,  and  it  tells  us  nothing 
as  to  when  or  where  this  or  any  other  speech  was 
delivcred. 

It  will  be  scen  that  the  external  evidcnce  is  on  the  facc  of 
it  cithcr  neutral  or  unfavourable  to  thc  view  in  which  I  have 
declared  my  concurrcnce.  But  it  will  also  be  scen  that  it  is 
not  of  such  a  nature  as  to  overpower  good  intcrnal  evidence 
opposed  to  it,  if  such  be  forthcoming.  And  it  will  I  think  bc 
admitted  that  Cicero's  own  refercnces  to  his  dcfcnce  of  Rabi- 
rius  are  not  such  as  he  would  havc  made  to  a  pleading  in 
which  he  had  bccn  unsuccessful,  as  he  scems  to  have  been  in 
spcaking  bcforc  thc  ccnturies. 

(ii)     Intcrnal. 

I.  In  §  8  Ciccro  directly  mcntions  multae  irrogatio. 
The  word  eadetn  signifies"  that  thc  same  comprchcnsivc 
bill  of  pcnaltics  rccitcd  all  thc  minor  chargcs  just  mcn- 

'•  HaKhke  p  516.  *•  Ilcrc   I    am    in    ttgrecrocnt  with 

'*  ius  omnt  rctimfndat  maiettatu  Ra-  lliuchke  p  515.      And  in  gcncnil   I 

biiri  <ausa  eamtimtbatur :  trgo  in  omni  think  the  matter  at  H  6—8  Miits  far 

gtHtre  amflifieatiamit  «xarsimms,  with  )>ctter  with  the  iheory  of  a  fine-proccm 

which  compArc  |   71.    Qttintil   viil  4  than  of  one  tot  ftrJmetlia. 
deaU  with  amplifitatio. 

3-2 
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tioned  as  well  as  that  with  which  it  stands  in  morc 
immcdiate  conncxion.  This  will  hold  whether  we  read 
perscriptum  or  praescriptum,  though  I  prcfcr  thc  former. 
It  is  a  very  forccd  interprctation"  to  refcr  the  multae 
irrogatio  to  some  othcr  case — c  g  that  of  C  Curtius  (§  8), 
which  was  almost  ccrtainly  tried  before  the  jury  court 
of  pecuiatus.  If  my  view  of  this  passage  bc  correct, 
this  evidence  is  of  itsclf  almost  cnough  to  cstablish 
my  view. 

2.  The  rcfcrenccs  in  §§  lo,  17,  to  Ciccro*s  previous 
action,  so  bittcrly  complained  of  by  Labienus,  are  if 
taken  naturaily"  rathcr  to  be  referred  to  thc  consuKs 
whole  opposition  to  thc  trial  than  to  thc  mere  lightcn- 
ing  of  the  pcnalty"  of  perdiiellio  which  Cicero  and  his 
party  had  probably  succcedcd  in  cflTecting.  The  reason 
why  Ciccro  so  thrusts  thc  penalty  qucstion  to  thc  front 
is  manifest  Thc  wholc  casc  was  essentially  political, 
and  thc  most  powerful  fccling  u|X)n  which  it  was  now 
possiblc  for  thc  orator  to  work  was  undoubtcdly  thc 
Roman  citizen's  pride  in  his  exemption**  from  horrible 
and  degrading  punishment.  Hencc  he  brings  in  the 
subjcct  of  thc  perdiullio  trial  in  such  a  way  as  to  justify 
a  digrcssion  on  the  terrors  of  the  scourgc  and  thc  cross, 
which,  in  dcfiancc  of  thc  laws  mcant  to  guard  thc  person 
of  a  Roman,  a  tribunc  would  have  brought  back  again 
but  for  the  humanity  of  a  consuL  [Huschke  p  5 17  calls 
attention  to  thc  usc  of  the  pKrrfect  in  §  17  esse  depulsum^ 
neglexisti,  §  28  putavit,  though  in  more  vivid  passages 
presents  are  used,  as  §§  1 1 — 13.  Perhaps  conatus  es  op- 
posed  to  facis  in  §  13  is  the  most  striking  instance. 
But  I  do  not  lay  much  stress  on  this  point  Perhaps 
§  16  auribus  and  mentic  refer  to  what  Labienus  had 
before  proposed.] 

3.  It  18  perhaps  a  stronger  argument*  than  thc  last, 

"  Gim  bjr  Zoinpt  1  t  aote  97  (p         "  The  rtcw  of  Zampt  l  «  pp  390—«- 
47*)-  **  Sec  •ppeodices  E  umI  F. 

■  .Sm  HMdike  pp  ;i6— 7.  ••  Frmn  Hiudike  p  j  18. 
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that  the  matter  of  §§  1 1 — 16  must  have  filled  a  far  more 
considerable  place  in  the  speech  before  the  centuries. 
Surely  there  would  have  becn  no  less  said  about  the 
cruelty  of  Labienus'  proposals,  probably  far  more  about 
the  obsoleteness  of  the  ancient  procedure,  and  the 
irregular  nomination  of  the  duumvirs  must  have  been 
one  of  the  main  points  of  attack.  But  this  last  is  in 
our  speech  only  casually  referred  to  in  §12. 

4.  VVhether  the  cotitio  mentioned  in  §  25  be  one  in 
which  Cicero  is  at  the  time*  speaking,  I  cannot  say. 
Huschke"'  is  confident  that  it  is.  I  am  inclined  to  think 
that  it  refers  to  one  of  the  earlier  hearings  of  what  I 
believe  to  have  been  a  fine-process.  The  words  quam 
tu  kabes  would  prove  Huschke's  view  right  were  there 
not  quod  habuit  domi  suae  in  the  preceding  section. 

5.  The  half-hour  limit  (§§  6,  9),  assigned  by  Labi- 
enus"  to  the  speech  of  Cicero,  suits  better  with  proce- 
dure  before  the  tribes  (where  the  tribune  could  preside) 
than  with  that  before  the  centuries.  Or  it  may  be 
an  indication  that  the  speech  was  delivered  before  a 
contio  at  one  of  the  three  preliminary  hearings  of  a 
popular  trial.  If  so,  and  the  passage  §  17  liberum  tem- 
pus  dabitur  etc  be  rightly  referred  to  a  forccast  of 
the  fuller  specch  on  the  occasion  of  the  fourth  hearing, 
then  the  supposition**  that  this  speech  falls  in  one  of  the 
contiones  of  the  fine-process  gains  great  probability.  But 
I  am  in  doubt  on  this  point.  The  Ilmitation  was  pro- 
bably  in  any  case  an  arbitrary  act,  but  it  was  clearly 
bascd  on  the  tribune's  power  of  intercessio ;  and  this  we 
know  could  be  exercised*  in  any  assembly. 

*■  Qaintilian    (quotcd   in    my  note)  reroeinbered  that  in  this  cai«  the  tri- 

iceou  to  think  that  it  is.  bane  woald  pretide.     Scv  on  f  6  c^m- 

"  Haacbkepp5i7.  517'  parato. 

*•  Hoichke  think*  th«t  he  allowed  "  Lange   1    843.     For   csact   cvcn 

Hortennus  and  Cicero  h«lf  «n  hoor  be<bre  thecenluriesiee  Uvy  111  14  |  7, 

each.  «5  f  «*  19  I  6,  iv  50  fl  <^  etc     Becker 

•  Hinchke  pp  5J7— «.     U  I»  lo  be  ii  3  p  ii3' 
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6.  In  §  I  wc  find  dtfensio capitisfamaefortunarumqiie 
omnium,  in  §  3  supplicium,  in  §  5  dimicatio  capitis  fanuxe 
fortunarumque  omnium,  and  have  mcntion  of  Rabirius' 
sa/us  to  bc  preserved,  and  of  his  vita  bcing  stakcd  on 
thc  popular  vote.  [§§  10 — 17  do  not  conccm  us  here,  and 
have  been  dealt  with  above].  In  §§  3, 3 1  we  hear  of  supp/i- 
cimn,  in  §  31  capitis  citantur.  But  in  the  peroration  §  36 
we  leam  that  Rabirius  fears  famae  vuinus  and  impetus 
cixnum.  In  §  37  we  have  clcar  refercnce  to  exile,  which 
would  deprive  him  of  honourable  death  and  burial  at 
homc.  Now  wc  know  what  extravagant  languagc 
Ciccro  could  cmploy  whcn  it  suitcd  him,  and  I  do  not 
think  that  therc  is  anything  in  all  this  to  shew  that 
thc  lifc  of  Rabirius  was  rcally  in  danger"  from  the  result 
of  thc  trial  at  which  this  specch  was  dclivered.  The 
peroration  seems  cvcn  in  its  fragmcntary  statc  to  contain 
evidcncc"  to  the  contrary  eflcct.  And  Ciccro  is  appeal- 
ing  for  an  old  man  (§  2)  who  could  not  in  thc  coursc  of 
naturc  (§  37)  livc  many  morc  years.  Thc  real  question 
is,  what  conncxion  can  thcrc  bc  bctwccn  muitae  irro- 
gaticovi  thc  onc  hand  and  cxilc  and  infamia  on  the 
othcr?  This  I  havc  considcred  in  an  appendix  (K), 
and  arrivcd  at  thc  conclusion  that  thcrc  was  such  a 
conncxion  in  some  cascs  at  Icast.  Holding  this  view, 
I  cannot  but  rcgard  thc  cxprcssions  in  thc  f>eroration 
as  suflicicnt  to  provc  that  thc  stronger  ones  which  comc 
earlicr  in  the  spccch  arc  intentionally  ovcrdrawn.  I 
cannot  belicve  that  thc  rcfcrences  to  loss  of  caput  prove 
the  spccch  to  havc  bccn  dclivercd  beforc  the  ccnturies, 
or  that  thc  risk  to  Rabirius'  vita  means  any  more  than 
the  possibility  of  a  disastrous  change  in  the  conditions 
of  his  life. 

7.  Huschke  rcmarks"  that  throughout  the  spcech 

**  Of  ooone,  ■apfKMiog  the  old  pcn-  inigfat  jast  ••  well  luve  been  bcfiire 

•ItytohavebecBfcnoved  (unQOted  the  tribcs,   xi  capmt  wm  in  anjr  «ay 

•bo«c)t  tldt  «oold  not  ■hew  that  thc  therebjr  endangcrad. 

•iwech  wat  not  ddivcrcd  befere  thc  *■  Haachkc  p  516. 

octttnriok     B«t  it  wonld  «hcw  ihat  ii  **  p  siS> 


INTRODUCTION  39 

Labienus  is  treated  as  accuser.     Now  so  far  as  we  know 

the  proccdure  by  duumvirs  from  the  only  case  recorded 

— that  of  Horatius — it  seems  that  the  appeal  from  their 

decision  introduced  a  direct  contest**  between  them  and 

the  accused.     In  fact  they  are  the  accusers.     Now,  how- 

ever  unwilling  Cicero  may  have  been  to  make  any  re- 

ference  to  Caesar,  he  can  hardly  have  avoided  doing  so 

in  the  speech  before  the  centuries.     This  he  would  very 

likcly  tone  down  in  a  subsequent  edition,  but  I  do  not 

think  that  he  would  omit"  it  altogether.     The  auctor 

huitts  iudici  of  §  33  might   be   Caesar,  but   is   morc 

probably  Labienus,  who  by  a  rogatio  had  originally  set 

on  foot  the  trial. 

Such  is  the  evidence,  scattered  meagre  and  inconclusive, 

on  which  a  conclusion  has  to  be  based.     I  have  endeavoured 

to  state  it  fairly:  and   I  think  that  the  delicate  balance  of 

probabih*ty  inclines  to  the  side  I  have  taken.     I  hold  that  the 

speech  edited  and  preserved  by  Cicero  was  one  in  which  he 

felt  that  he  had  done  justice  to  his  powers,  his  effort  in  a 

cause  won.   Whether"  Labienus  withdrew  from  the  trial  after 

this  speech,  or  whether  a  vote  was  taken  and  Rabirius  saved, 

I  cannot  say.     But  that  he  was  saved  I  cannot  doubt.     I 

have  now  only  to  acknowledge  with  gratitude  my  debt  to 

Professor  Huschke,  to  whom  I  owc  so  much  of  thc  help  ne- 

cessary  in  trcating  of  this  very  difiicult  subject. 

P,     Abstract  of  the  Speech. 

H  uschke'9  remarks, 
pp  529-32. 

§§  I — 5.  A.     Exordium.     Cicero  justifies  his  own 

_  . ,        conduct  in  undertaking  thc  defence,  and 

There are two sides  .  ,         ,        ,.     ^     .       ,     .  . 

tothetrial,andCicero      P^»"^  ^"^  ^^^'^  ^^^  °^J<^  ^""«^  ^'  >f 

speaks  (a)  as  advocate     the  accuscrs  is  not  to  crush  a  harmlcss 

**  Livy  I  16  M  6,  8.  **  Iluschke  p  531  dccidedly  tAkes  the 

"  As  2Uiinpt  I  s  p  396  secms  to  think.      (brmer  vtew,  ond  I  atn  inclined  to  agree 
I  foUow  HuMhke  p  5S«.  with  him. 
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dercnding  Kabirius  (/3) 
as  consul  defending  the 
constitution.  The  lat- 
ter  function  is  the  morc 
important  Hence  the 
grcater  pait  of  the 
speech  is  devoted  to 
this. 


§§6— 31.  B. 


If  the  consul  ts  to 
justify  the  killing  of 
.Satuminus  against  the 
efloru  of  Caesar^s  par* 
tisans  and  the  prepos- 
scssions  of  the  peoplc, 
he  must  shcw  himsclf 
to  be  a  truc  popnians. 
Hencc  this  digression. 
He  I4>peals  to  thc  Ro- 
man  pride  in  lihtrtas^ 
and  artfuUy  contrasts 
Graccbus  with  tbat 
*  lesser  light,'  Labienus. 


old  man  but  to  weaken  the  powers  of 
the  senate  and  the  consuls  in  deah*ng 
with  lawless  disturbers  of  the  public 
peace.  He  claims  the  sympathy  and 
support  of  the  citizens  in  his  maintc- 
nance  of  a  cause  which  is  cmphatically 
that  of  constitutional  authority  and  thc 
best  interests  of  Rome. 

Refutatio. 

He  next  complains  of  the  unfair  rc- 
strictions  imposed  on  him  by  Labienus ; 
and  proceeds  to  clear  away  the  prejudice 
raised  against  his  client  by  a  number  of 
irrelevant  charges.  These,  he  declares, 
cither  {a)  have  been  already  disproved, 
or  {p)  have  never  been  brought  forward 
in  a  court  of  law,  or  {c)  are  too  gro- 
tesquely  hideous  too  filthy  and  in  fact 
too  improbable  to  be  seriously  cnter- 
tained.  With  a  passing  refcrence  to  the 
chargc  against  Rabirius  of  having  killed 
Saturninus,  he  gocs  on  to  dcclarc  that 
he  is  proud  of  having  opposed  thc  re- 
vival  of  an  obsolete  and  barbarous  pro« 
cedure.  [He  then  flie»  ofT  into  a  digrcs- 
sion,  contrasting  his  own  conduct  with 
that  of  the  accuscr  and  vchemently  pro- 
testing  that  he  thc  consul  has  a  far 
bctter  right  than  Labicnus  thc  tribune 
to  the  honourable  appellation  f>opulans^ 
Hc  will  for  the  present  waive  the*  ques- 
tions  of  legah'ty  and  custom.    §§  6--17. 

Hc  now  dcals  dircctly  with  thc  affair 
of  Saturninus.  It  has  bccn  alrcady 
proved  that  Rabirius  was  not  the  slaycr 
of  thal  dcmagoguc  Wcrc  this  not  so, 
hc  would  bc  proud  to  admit  thc  truth  of 
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[Hcrc  probably  fol- 
iowed  some  descrip- 
tion  of  the  revolution- 
ary  proceedings  of  Sa- 
turninus.] 


[He  probably  de- 
fended  the  Senate  a- 
gainst  the  charge  of 
having  acted  not  in  a 
patriotic  but  a  party 
spirit  in  100  B  c  or  now. 
He  thcn  argues,  as  you 
backed  up  the  Senate 
in  the  matter  of  the  law 
of  Rullus,  so  now  shew 
the  sanie  sobricty  and 
wisdom.] 


the  charge.  As  he  cannot  admit  the 
fact,  he  will  go  as  far  as  he  can,  and  ad- 
mit  the  intenL  He  would  rather  argue 
that  Saturninus  was  rightfully  put  to 
death.     §§  18,  19.     [Here  is  a  lacuna.] 

The  defence  is  resumed  in  the  form 
of  a  narrative  in  which  stress  is  laid 
upon  all  the  points  in  which  any  justifi- 
cation  can  be  found  for  the  conduct  of 
Rabirius  on  the  occasion  in  question. 
He  only  did  what  all  the  best  men  in 
Rome  did.  Hc  acted  as  a  true  patriot 
and  accepted  a  responsibility  which  it 
would  have  been  cowardly  to  shirk.  Thc 
decisions  of  the  law  courts  shew  the 
opinion  of  recognized  public  authorities 
on  the  cause  of  Satuminus.  To  condemn 
Rabirius  now  is  to  stain  with  ignominy 
the  names  of  all  the  men  of  whom  Rome 
was  then  proud — even  that  of  her  grcat 
hero  Marius.  That  Marius  is  dead,  is 
no  answer  to  this  :  we  should  reverence 
the  dcad,  and  honour  as  we  would  be 
honoured.  Besides,  we  know  that  the 
real  slayer  of  Satuminus  has  been  al- 
ready  pubh"cly  rect^nized  and  rewarded. 
§§  20—31.     [Herc  is  a  lacuna.] 
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§§  32—38. 
Here  thc  two  sidcs 
to  thc  irial  are  very 
naturally  treated  in  thc 
invierse  ordcr,  $0  as  to 
keep  thc  rcgular  appeal 
for  the  accused  to  the 
lasL 


C.  Peroratio.  Hc  thcn  points  to  thc 
nccd  of  a  firm  and  patriotic  policy  in 
thcsc  critical  timcs,  dcclarcs  that  he  wiil 
do  his  duty  likc  a  man,  and  concludes 
with  a  pathctic  pcrsonal  appeal  for  mercy 
to  Rabirius. 


M   TULLI    CICERONIS 

PRO   C  RABIRIO   [PERDUELLIONIS    REO] 

AD    QUIRITES    ORATIO 


I.  I.  Etsi,  Quirites,  non  est  meae  consuetudinis 
initio  dicendi  rationem  reddere  qua  de  caussa  quemque 
defendam,  propterea  quod  cum  omnibus  civibus  in 
eorum  periculis  semper  satis  iustam  mihi  caussam  neces- 


§  I.  rationem]  Cicero  speaking 
before  a  hostile  audience  saw  the 
necessity  for  this  ingenious  justifi- 
cation  of  his  conduct  in  undertaking 
the  defence  of  Rabirius.  The  in- 
troductory  reference  to  his  usual 
practice  need  not  be  taken  seri- 
ousiy.  Thc  opening  of  the  speech 
pro  Roscio  Atturino  shews  that  he 
had  already  begun  a  dcfence  thus : 
he  did  it  again  in  the  pro  Murena 
later  in  this  very  year :  and  the  pro 
Sulla  shews  that  he  continued  the 
practicc.  And  it  is  quite  in  kecp- 
ing  with  the  spirit  of  Koman  crimi- 
nal  triais. 

defeadam]  to  conduct  a  prosecu- 
tion  was  looked  upon  as  a  thankless 
and  generally  a  rcvolting  task.  But 
to  dcfend  a  fdlow-citizcn  was  a  con- 
gcnial  task  and  a  n|ieans  of  eaming 


gratitude  and  popularity.  Sce  div  tn 
Caccil  §^1,5.  Wc  see  then  that  the 
word  defendam  here  is  emphatic. 

pericTilia]  this  is  the  regular 
exprcssion  for  trials  on  criminal 
chargcs,  uscd  no  doubt  with  an  eye 
to  the  grave  pcnaltics  incurrcd  by 
the  accused  if  convicted.  Scc  for 
instance  pro  Mur  §§  5,  10,  Quintil 
VI  I  §§  21,  22,  36. 

canssam  necMsitadinis]  here  I 
take  thc  genitive  as  in  div  in  Caecil 
§  61  to  exprcss  the  simplc  objcct, 
' ground/<»r  close  conncxion '.  Hc 
means  '  lct  a  citizen  bc  prosecutcd 
on  a  criminal  chargc,  that  is  enough 
to  make  me  ready  to  befricnd  him '. 
It  might  be  a  genitive  of  more 
specific  definition  (Madvig  %  386X 
making  a  previous  tuctssitud»  the 
camssa^  but  I  think  not. 
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situdinis  esse  duxi,  tamen  in  hac  defensione  capitis 
famae  foitunarumque  omnium  C  Rabiri  proponenda 
ratio  videtur  esse  oflfici  mei,  propterea  quod,  quae 
iustissima  mihi  caussa  ad  hunc  defendendum  esse  visa 
est,  eadem  vobis  ad  absolvendum  debet  videri.  2.  nam 
me  cum  amicitiae  vetustas,  cum  dignitas  hominis,  cum 
ratio  humanitatis,  cum  meae  vitae  perpetua  consuetudo 


capitis  famM  forttmanunane] 
rcfcrring  to  thc  pcnahies  in  slore 
for  Rabirius  if  condcmned.  Com- 
pare  pro  Mur  S  2  and  §  8  in  capitis 
dimicatione.  See  Introd  C  (/',  /, 
m\  U  (/),  appendix  C,  F,  H,  K. 

ratioofflcimei]  'theexplanation 
of  my  ser\'ice',  that  is,  the  justifica- 
tion  of  my  dcfence  of  Rabirius.  For 
this  common  scnse  of  officium  see 
pro  Mur  §§  2, 3,  and  compare  gcne- 
rally  pro  Sulla  §  2  sic  hoc  ego  sen- 
tM,  si  meiftuti  rationem  vobis  con- 
stantiamque  kuius  offici  ac  defen- 
sionis  probaro,  causam  quoque  me 
P  Sullae  probaturum.  'See  also 
Quintil  IV  I  §  7. 

debet]  'is  bound  to',  'may  be 
expected  to*.  Compare  §  4.  de 
imp  Cn   Pomp  %  28,  pro   Ouent 

S  104- 

S  2.  amicitiae]  this  ground  is 
continually  put  forward.  We  iind 
it  treated  at  lcngth  in  pro  Mur 
|§  7 — la  So  inimicitia*  were  held 
to  juttify  aman  in  prosecuting.  See 
pro  Mur  $  56  and  a  host  of  other 
places. 

difHitM]  Rabiriut  was  a  senator. 

bominia]  intpeakingofthe'high 
ttanding  of  the  perton'  Cicero  is 
giving  a  tecond  pertonal  reaton 
apart  fron  his  own  friendthip. 
Rabiriut  it  regarded  ai  having  two 
pertonal  claimt  on  hit  adt-ocate  as 


(a)  Rabirius  the  friend  (b)  Rabirius 
the  scnator.  Compare  de  imp  Cn 
Pomp  §  48  quod  ut  illi  proprium 
ac  perpetuum  sit,  Quirites,  cum 
communis  salutis  atque  imperi  tum 
ipsius  hominis  causa,  sicuti  fcuitis, 
velle  et  optare  debetis,  and  pro  Mur 
§  8  if  the  reading  there  bc  sound. 

ratio]  from  thc  primary  sense  of 
'thinking'  we  get  to  'reckoning', 
'accounting',  and  so  to  'reason', 
'principle', 'plan', 'system'.  Hence 
I  draw  that  of  'working'  almost» 
'influcnce'.  Compare  §  22  ignaviae 
ratio.  To  discuss  the  mcanings  of 
this  word  fully  would  require  a 
scparatc  trcatise. 

.  humanitatis]  here  -  human  kind- 
ness,  'sympathy',  almost  'philan- 
thropy'.  Compare  %  26,  de  img 
Cn  Pomp  §  42  humanitate  iam  tan- 
ta  tst  ut  difficiU  dictu  sit  utrum 
hostes  magis  virfutem  eius  pugnaH' 
tes  timuerint  an  mansuetudtMom 
victi  diUscerint^  pro  Sutla  §  64 
peterem  veniam  ermta  L  Catdli 
ex  intimis  vestris  cogitatianihu 
atque  ex  humanitaie  commttni,  pro 
Mur  §§  ^  65.  Thrs  doet  not  ex- 
prest  a  pertonal  claim  on  Cice- 
ro*t  tcrvices  :  humanittu  prompts 
him  to  defend  Rabtriut  at  he  would 
any  other  man  in  the  same  posi- 
tion. 

mtM  TitM  ctc]  the  '  unbroken 
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ad  C  Rabirium  defendendum  est  adhortata,  tum  vero, 

ut  id  studiosissime  facerem,  salus  rei  publicae,  consulare 

ofTicium,   consulatus    denique   ipsc  mihi  una  a  vobis 

cum  salute    rei    publicae    commendatus    coegit     non 

enim  C  Rabirium  culpa  delicti,  non  invidia  vitae,  non 

denique  veteres  iustae  gravesque  inimicitiae  civium  in 

discrimen   capitis   vocaverunt,  sed    ut   illud   summum 

practice '  of  Cicero's  life  up  to  this      if  they  had  originally  stood  in  the 

time  had  been   to  gain  influence 

by   the  judicious    employment   of 

his  talents  as  an  advocate.   Strictly 

speaking  he  had  not  (as  here  im- 

plied)  conBned  himself  to  defence. 

He  had  conducted  the  prosecution 

of  Verres ;  but  he  was  at  that  time 

a  young  man  sccking  fame,  and  he 

was  playing  to  win  the  favour  of  the 

popular  party.   He  was  now  attach- 

ed  to  the  senatorial  party ;  hence 

his  defence  of  Rabirius.     Sec  gene- 

rally  what  he  says  in  pro  Mur§§  5, 

8,  9,  de  imp  Cn  Pomp  §§1,2. 

salns  rei  publicae  etc]  all  this 
sounds  very  well,  as  in  pro  Mur 
,^  4,  5.  It  is  as  a  patriotic  states- 
man  that  he  feels  most  impellcd 
to  throw  himself  heartily  {studia- 
sissinu)  into  thc  work  of  defence. 

consalare  offlcinm]  perhaps  the 
*duty  of  a  consul'  here  refers 
particularly  (as  Tumebus  says)  to 
the  duty  of  maintaining  the  right 
of  the  Senate  to  issue  the  sctum 
uUimum  (for  which  see  appendix 
A)  and  the  validity  of  the  acts  of  a 
consul  in  virtue  of  the  same.  See  on 
$  6  conqucrendum,  §  9  auxilium. 

CoaBlilatM  ipM]  the  obligations 
of  the  contuUhip  in  this  respect 
are  prettily  handled  in   pro  Mur 

»1—5- 

HIUl  %  Tobis]  the  wordi  tound  as 


order  a  vobis  una, 

delicti]  this  is  a  very  mild  ex- 
pression  for  the  offence  with  which 
Rabirius  stood  charged.  But  on 
what  authority  Suet  Jul  13  calls 
him  praecipuus  adiutor  of  ihe  Sen- 
ate  in  suppressing  Saiuminus  I 
know  not  For  dclicta,  'wrongs' 
or  *  torts',  see  Maine's  Ancient 
I^w  c  10. 

invidia  yitae]  '  odium  brought 
on  him  by  his  life'.  In  Roman 
trials  this  was  a  consideration  of 
the  utmost  importance.  See  pro 
Mur  ii§  II— 14,  pro  SuIIa  §  69 
omnibus  in  rebus,  iudiccs,  quat 
gtaviorcs  maioresque  sunt,  quid 
quisque  volucrit  cogitarit  admiserit 
non  ex  criminc  sed  ex  moribus 
eius  qui  arguitur  est  ponderandum, 
neque  enim  potest  quisquam  nos- 
trum  subito  fitgi  ncquc  cuiusquam 
repente  vita  mutari  aut  natura 
convcrti. 

itutae]  regular,  'well-grounded'. 
We  nuiy  then  infcr  that  Cicero  at 
least  pretended  to  regard  the 
ground  of  enmity  advanced  by 
Labienus  (the  murder  of  his  uncle, 
see  §  14)  as  insufficient  to  jusltfy 
his  inimicitiae. 

itimmain  auxilitun  etc]  referring 
to  thc  so-callcd  situm  u/timum,  for 
which  tee  appendix  A. 
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auxilium  maiestatis  atque  imperi,  quod  nobis  a  maiori- 
bus  est  traditum,  de  re  publica  tolleretur,  ut  nihil  posthac 
auctoritas  senatus,  nihil  consulare  imperium,  nihil  con- 
sensio  bonorum  contra  pestem  ac  perniciem  civitatis 
valeret,  idcirco  in  his  rebus  evertendis  unius  hominis 
senectus,  infirmitas  solitudo[que]  temptata  est.    3.  quam 


nuiestatis  atque  imperi]  the 
words  fonn  onenotion,  *  the  imperial 
dignity '  of  Rome.  For  maitstas  see 
%  20,  35,  and  orator  §  102  ius  omtu 
retimtndae  maiestatis  Rabiri  causa 
continebatur. 

traditum]  so  Sallust  Cat  29  §  3 
speaking  of  the  same  decree  says 
ea pctestas  p<r  senatum  more  Ro- 
mano  magistratui  maxuma  per- 
mittitur. 

anctoritas  senatns]  it  is  well 
known  that,  whcn  thc  passing  of  a 
regular  consultum  was  prevcnted 
by  thc  intercessio  of  a  tribune,  the 
sententia  which  had  obtaincd  a 
majority  was  callcd  auctoritas,  See 
for  instanccs  ad  fam  I  2  §  4, 7  §  4, 
and  the  remarks  in  Wordsworth's 
Fragrocnts  and  Spccimens  pp  416 
— &  But  I  do  not  feel  sure  that 
the  word  is  not  sometimes  loosely 
applicd  to  a  sctum  proi>cr.  as  in  de 
legibus  III  %  37  we  iind  senatus 
vetus  auctoritas  de  liacckanalibus 
referring  to  what  Livyxxxix  18  §8 
expressly  calls  consuitum.  On  the 
occaiton  of  which  Cicero  is  here 
spealdng  it  is  not  clcar  how  it  could 
bave  been  technically  auctoritas, 
indeed  in  S  ao  it  is  callcd  consui- 
tumt,  Doubtless  Satuminus  would 
have  vetocd  the  motion;  but  he 
was  in  the  Capitol  with  his  follow- 
ers:  and  the  rest  of  thc  tribunes 
(see  on  g  ao)  were  in  accwd  wtth 


the  senatorial  majority.  Perhaps  it 
merely  means  'authority*,  'just  in- 
fluence',  as  in  de  legibus  III  §  27 
senatus  leginostra  confirmatur  auc- 
toritas.     See  on  §  17. 

imperinm]  this  power  of  'com- 
mand',  which  originally  carried 
with  it  the  power  of  life  and  death 
was  essentially  of  a  military  nature 
and  only  ccrtain  classes  of  magis- 
trates  posscssed  it.  Thc  tribunes 
did  not.  The  consuls  and  all  other 
magistratcs  who  possessed  it  in- 
herited  it  from  the  kings.  See 
Lange  i  692 — 5. 

bonomm]  the  supporters  of  the 
senatorial  policy  are  meant,  of 
course.  '  The  better  classcs '  Theo- 
^MiyaBoL    See  §  21. 

paitem  ac  pemiciem]  Ciceroas 
a  supporter  (or  tool)  of  the  scnate 
applies  this  language  to  re\'olution- 
ary  or  simply  demagogic  leaders  or 
any  one  he  dislikes — tribunes  es- 
pecially,  of  course.  Sce  pro  Mil 
^  84,  88,  pro  Mur  §  85,  pro  Sestio 

8>35- 

in  bif  etc]  thcse  words  are 
bracketed  by  Emcsti  and  Kayser, 
but  I  do  not  fcel  sure  that  they 
are a  gloss  on  iddrco.  '  In  the  pro- 
cess  of  overtuming '  ts  about  the  fuU 
meaning,  and  the  form  of  expres- 
sion  is  Ciceronian. 

■enectni  ctc]  abstract  for  con- 
crete,  as  often.    So  §  15  swAmwm 
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ob  rem  si  est  boni  consulis,  cum  cuncta  auxilia  rei 
publicae  labefactari  convellique  vidcat,  ferre  opem 
patriae,  succurrere  saluti  fortunisque  communibus,  im- 
plorare  civium  fidem,  suam  salutem  posteriorem  salute 
communi  ducere,  est  etiam  bonorum  et  fortium  civium, 
quales  vos  omnibus  rei  publicae  temporibus  exstitistis. 
intercludere  omnis  seditionum  vias,  munire  praesidia 
rei  publicae,  summum  in  consulibus  imperium,  summum 
in  senatu  consilium  putare  :  ea  qui  secutus  sit,  laude 
potius  et  honore  quam  poena  et  supplicio  dignum 
iudicare.     4.   quam  ob  rem  labor  in  hoc  defendendo 


acerbiiaUs,  §  38  amici  ptriculo,  ad 
(2  fratrem  i  i  )5  25  nullius  inopiam 
ac  solitudiiwm. 

§  3.  si  est  boni  consulis]  so  pro 
Mur  §  4.  Compare  generally  de 
legibus  III  .^  8  where  he  gives  a 
draft  of  some  idcal  statutes,  saying 
of  the  consuls  ollis  salus  populi 
suprema  lex  esto,  (in  view  of  his  own 
action  as  consul). 

fidem]  protection,  '  support ',  as 
oftcn.  Compare  II  in  Verrem  I 
%  2$  deum  alque  hominum  fidem 
implorabis.  Or  it  may  h^Uoyalty' 
to  the  govcrnment 

8UAm...dacere]  according  to  Ho- 
tomann  this  is  a  hint  at  possible 
plots  against  his  life  on  thc  part  of 
Labicnus.  It  may  be;  or  it  may 
be  mercly  a  flourish,  for  Ciccro 
loved  to  posc  as  a  patriot  and 
pofsiblc  martyr. 

temporibns]  '  circumstanccs '. 
Hencc  oftcn  'critical  time8*,'needs', 
*  emergencies '.  Compare  §  4,  div  in 
Caecil  §8  4»  5.  pro  .Scstio  §  123  nequt 
poetae...lempori  meo  defuerunt,  ad 
fam  I  7  §  3,  II  18  §  3  temporaautcm 
rei  publicae  qualia  futura  sint,  quis 


scitf  mihi  quidem  turbulenta  vi- 
denturfore. 

interclndere]  to  cut  off,  *  block '. 
Comparc  de  fin  ll  §  1 18  benelaudata 
virtus  voluptatis  aditus  intercludat 
necesse  est.  pro  Scauro  §  40  coniura- 
tioni  via  intercludatur. 

praesidia]  the  '  guard-posts '  of 
the  commonwealth  :  a  metaphor 
oftcn  employed  by  Cicero  in  speak- 
ing  of  the  means  available  for  op- 
posing  revolutionary  dcsigns.  See 
pro  Mur  i$§  79,  82,  85. 

sanunum...imperiam]  so  of  the 
consuls  in  dc  Icgibus  111  §  8  muVi- 
tiae  summum  ius  habento. 

consiliimi]  the  power  of  dclibe- 
ration,  thc  guidance  of  policy.  As 
thc  word  answcrs  to  both  '  counscl ' 
and  '  council ',  it  is  naturally  of 
frcqucnt  occurrence  in  spcaking  of 
the  senatc.  Scc  de  legibus  iti  §  38 
si  senatus  dominus  sit  publici  con- 
sili  quodqut  is  creverit  defendamt 
omnes,  pro  Sestio  g  137  ita  magis- 
tratus  annuos  creaverunt  ut  consi- 
lium  senatHS  rei  publicat  pratpont- 
rent  sempittmum,  Cato  nnaior  §  19^ 
de  domo  S  73,  Livy  1887. 
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praecipue  meus  est,  studium  vero  conservandi  hominis 
commune  mihi  vobiscum  esse  debebit 

II.  Sic  enim  existimare  debetis,  Quirites,  post 
hominum  memoriam  rem  nullam  maiorem,  magis  peri- 
culosam,  magis  ab  omnibus  vobis  providendam  neque 
a  tribuno  plebis  susceptam  neque  a  consule  defensam 
neque  ad  populum  Romanum  esse  delatam.  agitur 
enim  nihil  aliud  in  hac  caussa,  Quirites,  nisi  ut  nullum 
sit  posthac  in  re  publica  publicum  consilium,  nulla 
bonorum  consensio  contra  improborum  furorem  et 
audaciam,    nullum   extremis   rei    publicae  temporibus 


§  4-  conserraiidi]  that  is,  [the 
anxiety  to]  save  him  from  the  fate 
of  a  dishonoured  cxile.  See  Introd 
E  (/).  appcndix  C,  H,  K. 

ab  omnibns  ▼obis]  DraeKer,Hi»- 
torische  Syntax  I  §  189  P428,  shews 
that  by  the  use  of  the  ablative  with 
ai  (rathcr  than  the  dative)  after  the 
gerundive  the  strcss  is  laid  on  the 
voStJ.  So  pro  Sest  §  41  m  censu/i- 
bms  mram  caussam  sutcipiemdam 
tsse  dicebaty  de  imp  Cn  Pomp  .^  34, 
pro  Sulla  §  23.  The  use  is  very 
rare  in  later  writers. 

prorideiuUm]  to  be  'guarded 
against ',  a  common  scnse.  .So  de 
imp  Cn  Pomp  §§  20,  39,  ad  fam 
VI  10  §  6,  IX  18  §  4,  Ter  Andr 
308. 

llofwmm]  'reststed*.  As  in  pro 
Mur  §  5  dSr  civittm  periculis  de/em- 
dtmdis,  we  see  that  what  is  meant 
b  thc  undertaking  to  defcnd  a  man 
in  a  triaL  The  word  sounds  rather 
awkward  with  rem,  but  it  must  be 
reroembered  that  rtm  really  meani 
the  charge  brought  by  Labienus; 
aod  we  actually  have  crimem  de/em- 
tmm  tn  Ltvy  XLit  48  |  3.    It  ts  no 


morc  than  a  strong  instance  of  the 
originai  meaning  'ward  ofi*.  Com> 
pare  dc  ofT  III  §  74  si  is,  gui  non 
defendit  iniuriam  neque  propulseU 
cum potest,  iniuste  fiuit. 

pnblicum  consilinm]  this  I  take 
to  mean  poiicy  adoptcd  in  the  com- 
mon  interest  of  the  sute,  a  ^com- 
mon  poKcy'  or  'state  policy'  as 
opposed  to  the  selfish  aims  of  un- 
scrupulous  demagogues.  Compare 
Brutus  §  329  pacis  sfem  m  puHico 
consili0  esse  exclusam,  de  legibus 
III  §  28  (quoted  abovc),  Livy  iii  63 
%,  10  (of  a  contest  between  the  tri- 
bunes  and  senate)  me  ita  om$iut 
tribuni  potestatis  suae  inplerent  wt 
mullum  publicum  comsilium  simerent 
esse.  ita  demum  libtram  civitaiem 
/ore,  ita  aequateu  leges,  si  sua  qtiis- 
que  imra  ordo^  xuam  wuUesteUem 
temeai.  Nor  can  I  feel  sure  that 
this  is  not  the  meaning  in  pro  Sest 
%  42,  though  Halm  makes  it  -■  the 
senatc,  as  it  sometimes  does.  But 
I  must  also  admtt  that  it  is  possible 
to  refer  all  these  pass^es  to  the 
seiute  as  the  Sute  ConndL 

improbonim]  the  denuifocucs. 
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perfugium  et  praesidium  salutis.  5.  quae  cum  ita 
sint,  primum,  quod  in  tanta  dimicatione  capitis  famae 
fortunarumque  omnium  fieri  necesse  est,  ab  love  op- 
timo  maximo  ceterisque  dis  deabusque  immortalibus, 
quorum  ope  et  auxilio  multo  magis  haec  res  publica 
quam  ratione  hominum  et  consilio  gubernatur,  pacem 
ac  veniam  peto,  precorque  ab  eis,  ut  hodiernum  diem 
et  ad  huius  salutem  conservandam  et  ad  rem  publicam 
constituendam  illuxisse  patiantur.  deinde  vos,  Quirites, 
quorum  potestas  proxime  ad  deorum  immortalium 
numen  accedit,  oro  atque  obsecro,  quoniam  uno  tem- 


salntis]  a  subjective  genitive,  to 
be  expressed  by  •for'.  Compare 
pro  Sulla  S  79  muniU  communem 
arcem  bonorum,  obstruite  perfugia 
improborum,  and  see  Halm  and 
Wilkins  on  de  imp  Cn  Pomp  §  39 
avaritiae  per/ugium,  The  word 
means  the  *  weal '  of  the  state,  as  in 
de  re  publ  i  §  51  certe  in  optimo- 
rum  consiliis  posita  est  civitatium 
salus. 

§  5.  lore  ctc]  see  div  in  Caecil 
§  43.  Dcmosthenes  both  begins 
and  ends  his  speech  on  the  Crown 
with  a  similar  invocation. 

qnonun  op«  etc]  Verg  Aen  11  353 
de  quibus  imperium  hoc  steterat.  See 
also  Aristoph  Clouds  587 — 9. 

pacem  ac  ▼eniam]  '  a  kindly  and 
gracious  hearing'.  Compare  pro 
Fonteio  §  30  [30]  itlae  (gentes)  in 
bellis  gerendis  ab  dis  immortalibus 
Pacem  ac  veniam  petunt,  and  the 
common  use  pace  tua  dix^rim.  I 
think  what  is  asked  is  (a)  that  thcy 
will  receive  his  petition  in  a  kindiy 
spirit,  not  prejudiced  against  Ra- 
birius  (pacrm),  and  (b)  that  ihey 

H.  C. 


will  be  indulgent  (veniam).  Of 
coursc  thc  two  rcally  form  but  one 
notion.  Compare  also  Livy  i  31 
§  7,  XXXIX  10  §  5,  and  see  Coning- 
ton  onVerg  Aen  i  519,  III 144,  261, 
370,  XI  lOI. 

precor]  compare  the  precatio  in 
pro  .Mur  «^  l. 

constitnendam  ctc]  to  '  set  the 
commonwealth  on  a  firm  basis ', 
that  is,  to  strcngthcn  or  cstablish 
the  govcmmcnt, — byconfirming  the 
right  of  the  scnatc  to  act  promptly 
and  summarily  in  grcat  cmcrgen- 
cies,  which  was  of  course  the 
real  question  at  issue  in  this  trial. 
For  the  word  compare  de  legibus 
III  §  42  nihil  est  enim  exitiosius 
civitatibus,  nihil  tam  contrarium 
iuri  ac  legibus,  nihil  minus  civi/e 
tt  humanunt,  quam  composita  et 
constituta  re  publica  quicquam  agi 
per  vim. 

potestas  etc]  comparc  thc  words 
addrcssed  to  the  jury  in  pro  Mur 
%  83,  and  the  comparison  of  thcir 
powcr  to  that  of  the  gods  in  §  3  of 
that  spcech  and  pro  Cluent  S  I9S- 
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pore  vita  C  Rabiri,  hominis  miserrimi  atque  innocen- 
tissimi,  salus  rei  publicae  vestris  manibus  suffragiisque 
permittitur,  adhibeatis  in  hominis  fortunis  misericordiam, 
in  rei  publicae  salute  sapientiam,  quam  soletis. 

6.  Nunc  quoniam,  T  Labiene,  diligentiae  meae 
temporis  angustiis  obstitisti  meque  ex  comparato  et 
constituto  spatio  defensionis  in  semihorae  curriculum 
coegisti,  parebitur,  et,  quod  iniquissimum  est,  accusatoris 
condicioni  et,  quod  miserrimum,  inimici  potestati.  quam- 


▼ita...8aln8]  Kayser  after  earlier 
scholars  inserts  et  bcfore  both  these 
words,  to  improve  the  run  of  the 
sentcnce.  But  without  it  the  latter 
is  more  identified  with  the  former, 
which  I  prefcr. 

nunibtui]  they  would  hand  in 
tablets,  each  man  marking  his  own 
according  to  tbe  verdict  he  found. 
Sec8  32. 

■uflh^Eiis]  the  Ux  Cassia  [called 
tah€llaria\,  carried  in  BC  137  by 
L  Cassius  Longinus  a  tribune,  in- 
troduced  ballot  voting  in  all  trials 
before  the  assembled  people  with 
the  sole  exception  of  cases  of  ptr- 
duillio.  In  BC  107  the  tribune  C 
Caelius  got  this  exception  removed, 
principally  with  intent  to  take  ven- 
geance  on  an  individuaL  See 
Mommsen  Ceschichte  des  R6mi- 
schen  Mtinxwesens  p  636  No  279, 
and  in  particular  de  legibus  III  §§ 
35,  36,  the  pastage  (y)  at  head  of 
Introduction. 

iii...fOTtiuiiB...iB...falitt«]  this 
is  the  common  idiom,  where  we 

thould  say'in  dealing  wtth'. , 

'tn  the  case  of' Compare  for 

instaace  9  7t  <ie  in>p  Cn  Pomp  §  56 
in  taluU  commuHL 


§6.  diligentiae]  the  care  and 
labour  of  a  thorough  defence,  which 
would  naturally  have  been  shewn 
in  a  longer  speech.    See  §  9. 

comparato]  arranged,  'appoint- 
ed'.  Vcry  common,  compare  I  in 
Verrem  §  42,  pro  Balbo  §  31. 
Whcther  there  was  a  customary 
limit  to  the  length  of  speeches  in  a 
iudicium  populi  I  do  not  know. 
Probably  ihis  was  regularly  done 
by  the  president  of  the  court, 
Huschke  p  527  refers  thc  words  to 
a  private  arrangement  of  time  be- 
tween  Cicero  and  Hortensius. 

■patio]  from  itsmeanings,'room', 
*  space ',  *  extent ',  we  may  feel  the 
force  of  the  intcnded  opposition  to 
curriculum,  which  here  seems  to 
signify  a  course  more  roarked  out 
and  limited.   See  §  3a 

Mmihorae]  see  Introd  E  (/  vCf. 

oondicioni]  thc  '  terms '  imposed 
by  the  prosecutor.  Compare  pro 
Mur  %  60,  pro  PUncio  §  41,  pro 
Cluent  §  42,  Tacitus  Agr  37,  and 
sce  note  on  §  15  bclow. 

potaatati]  Labicnus  was  tribune. 
SecS28. 

praaacriptione]  'marking  oat', 
'  limitation '.    Sce  pro  Caccina  §  8 
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quam  in  hac  praescriptione  semihorae  patroni  mihi 
partes  reliquisti,  consulis  ademisti,  propterea  quod  ad 
defendendum  prope  modum  satis  erit  hoc  mihi  tem- 
poris,  ad  conquerendum  parum.  7.  nisi  forte  de  locis 
religiosis  ac  de  lucis,  quos  ab  hoc  violatos  esse  dixisti, 
pluribus  verbis  tibi  respondendum  putas :  quo  in 
crimine  nihil  est  umquam  abs  te  dictum,  nisi  a  C 
Macro  obiectum  esse  crimen  id  C  Rabirio,  in  quo 
ego  demiror  meminisse  te  quid  obiecerit  C  Rabirio 
Macer  inimicus,  oblitum  esse  quid  aequi  et  iurati  iudices 
iudicarint.     III.    8.   an  de  peculatu  facto  aut  de  tabu- 


preuscribat.  In  §  38  below  we  have 
prtustitutum. 

conqnerendiim]  for  the  word  see 
pro  Mur  §^  7,  55.  The  complaint 
he  would  have  liked  to  amplify  in 
this  speech  referred  no  doubt  (as 
the  words  consulis  ad^misti  shew) 
to  the  weakening  of  the  impcrium 
which  would  ensue  on  the  condem- 
nation  of  Rabirius.    See  on  §§  2,  9. 

§  7.  religiosis]  '  consccrated '  by 
religious  awe.  Sec  div  in  Caecil 
§  3.  It  seems  that  Maccr  had 
charged  Rabirius  with  some  pro- 
fanation  of  holy  places,  probably  in 
the  hurry  and  confusion  of  thc  at- 
tack  on  Satuminus  and  his  crew. 

QQO  in  crimine]  'in  handling 
which  chargc'.  crimen  --  a  particular 
head  or  '  count '  of  an  accusation. 
But  I  do  not  feel  sure  that  Labienus 
himsclf  did  more  than  allude  to  it 
in  passing :  of  course  Cicero  would 
eagerly  seizeon  the  smallest  insinua- 
tion  whcn  he  felt  able  to  answer  it 

0  Mftcro]  this  is  Gaius  Lici- 
ntus  Macer,  a  wordy  and  flucnt 
historian,  but  notable  as  having 
ttudied    ancicnt    records   at    first 


hand.  As  an  orator  we  are  told  by 
Cicero  (Bnitus  §  238)  that  he  was 
very  careful  in  his  pleadings,  but 
far  from  a  brilliant  speaker:  while 
his  life  character  and  looks  told 
greatly  against  him.  In  the  year 
BC  66  Cicero  as  praetor  presided 
in  the  court  of  repetundae,  and 
Macer  was  brought  before  him. 
Whether  sentence  was  actually 
passed  on  him,  is  not  clear :  any- 
how  he  was  practically  condemned, 
and  committed  suicide.  Thus  his 
accusation  of  Rabirius  must  have 
been  at  least  three  years  before  the 
date  of  this  speech. 

qnid...iQdicarint]  ^'hatever  the 
charge,  Rabirius  scems  to  have  been 
acquittcd. 

g  8.    pecalatn]  see  appendix  B. 

fkcto]  it  is  curious  that  Cicero 
should  use  this  expression  if  his 
client  was  innocent  of  that  crime. 
Hence  Lambinus  suspccted  the 
word  with  some  rcason.  But  I 
think  it  merely  exprcsscs  the  aUe> 
gation  of  Labienus. 

tabnlArio]  Mr  Bum  (Rome  and 
thc  Campagna   pp  97—8)   points 
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lario  incenso  longa  oratio  est  expromenda?  quo  in 
crimine  propinquos  C  Rabiri  iudicio  clarissimo,  C 
Curtius,  pro  virtute  sua  est  honestissime  liberatus,  ipse 
vero  Rabirius  non  modo  in  iudicium  horum  criminum, 
sed  ne  in  tenuissimam  quidem  suspicionem  verbo  est 
umquam  vocatus.  an  de  sororis  filio  diligentius  re- 
spondendum  est  ?  quem  ab  hoc  necatum  esse  dixisti, 
cum  ad  iudici  moram  familiaris  funeris  excusatio  quae- 


out  that  most  of  the  large  public 
buildings  and  temples  at  Kome  pro- 
bably  had  record-rooms  attached 
to  them.  Thus  we  hear  of  them  in 
the  atrium  Libertatis  and  the  tem- 
ples  of  Jupiter  Capitolinus,  of  Ceres 
Liber  and  Libera,  and  especially  in 
that  of  Satum.  Besides  these,  a 
grand  tabularium  was  erected  and 
dedicated  B  c  78,  which  is  supposed 
to  have  overlooked  the  Forum.  In 
such  places  were  prcscrved  not  only 
state  documents  but  also  records  of 
private  transactions.  What  tabu- 
larium  is  here  referred  to  we  can- 
not  tcll. 

incenso]  Cicero  mentions  tbe 
burnmg  of  a  record-office  again  in 
de  deorum  natura  11 1  %  74  sessum 
it  praetor:  quid  ut  iudiceturt  qui 
talmtarium  ituenderit.  quod  faci- 
9UU  occuttiusf  id  u  Q  Sosius 
spUmdidms  eqmcs  Romauus  ex  agro 
Pkmo  fedsM  coM/euus  est.  This 
may  rcfcr  to  tbe  case  mentioncd  in 
pro  Arch  g  8,  but  I  doubt  it 

propinqaoa]  this  word  scems  to 
bc,  morc  ncarly  than  aoy  other  in 
Latin,  equivalent  to  our  *  reUtire '. 
I  wiU  not  discuss  it  hcre  in  its 
various  shades  of  meaning.  Good 
rcferences  for  thc  study  of  the  word 


are  de  oflT  I  .^  53—4,  58 — 9,  Laelius 
§  19,  philippic  VIII  §  I,  pro  Rosc 
Am  §  96,  Sallust  lug  10  §  3,  Verg 
Aen  II  86,  Gellius  XX  i  §  4a  The 
notion  of  '  intimacy '  comes  out  well 
in  Cic  ad  fam  iv  12  §  3. 

0  OortinsJ  referred  to  again  in 
pro  Rab  Post  §  45  hem,  Postumt^ 
tune  es  C  Curti  Jilius,  C  Rabiri 
iudicio  et  voluutate  filiusy  Hotura 
sororist  \Ve  see  that  Rabirius  had 
before  the  date  of  that  speech 
(BC  54)  adopted  a  son  of  a  sister 
who  had  married  this  Curtius.  But 
I  see  no  proof  that  he  had  done  so 
at  the  date  of  this  speech  (B  c  63), 
indeed  the  passage  just  quoted 
sounds  to  me  very  feeble  if  the 
adoption  had  taken  place  some  10 
years  previously.  The  marriage 
would  have  made  them  adfisus. 
Perhaps  it  is  to  this  marriage  rela- 
tionship  that  Cicero  is  referring  in 
thc  word  propiuquos. 

sororis  fllioj  I  see  no  proof  that 
this  is  thc  same  sister  that  Curtius 
married.  Even  if  it  be  so,  the fi/ims 
is  clearly  not  the  one  adopted  by 
old  Rabirius,  who  was  still  living  in 
BC  $4  as  Kabirius  Postumus. 

familiaria  AmeriaJ  compare  in 
\'atin  §  31.    Tbat  ihis  would  be  a 
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reretur.  quid  enlm  ?  est  [tam]  veri  slmile  [quam] 
cariorem  huic  sororis  maritum  quam  sororis  filium  fuisse, 
atque  ita  cariorem,  ut  alter  vita  crudelissime  privaretur, 
cum  alteri  ad  prolationem  iudici  biduom  quaereretur  ? 
an  de  servis  alienis  contra  legem  Fabiam  retentis  aut 
de  civibus  Romanis  contra  legem  Porciam  verberatis 
aut  necatis  plura  dicenda  sunt,  cum  tanto  studio  C 
Rabirius    totius   Appuliae,    singulari   voluntate   Cam- 


valid  plca  to  stay  proceedings  is 
clear  from  the  words  of  Ulpian 
quoted  in  the  Digest  II  4  §i^  2,  3 
praeterea  in  ius  vocari  non  dtbet 

ntque  /unus  ducentem  fami- 

iiare  iustave  mortuo  /acientem, 
which  shew  that  it  held  good  in  the 
civil  iaw.  Indced  it  secms  that  a 
man  could  not  in  such  circum- 
stances  be  called  upon  to  perform 
any  public  act.  That  he  need  not 
appear  in  his  place  in  the  army 
even  after  taking  the  oath  is  clear 
from  the  old  form  quoted  by  Cin- 
cius  (in  Gellius  xvi  4)  giving  the 
following  exceptions  nisi  harunce 
quae  causa  erit:  /unus  /amiliare 
/^riaeve  denicaies,  quae  non  eius 
reicausa  in  eum  diem  collcUae  sint, 
quo  is  eo  die  minus  ibi  esset,  etc. 
Some  such  excuse  as  this  is  proba- 
bly  meant  in  Cic  de  domo  §  45 
(quoted  at  head  of  Introduction). 

excntatio] 'plea'.  Compare  pro 
Mur  J$  47  morbi  excusationi,  philip- 
pic  viii  j5  I  propinquitatem  excusa- 
vit,  pro  Scstio  i^  112,  de  domo  §  45, 
Livy  XXXVIII  52. 

qnid  enim  etc]  Kayscr  follows 
Garatoni  in  bracketing  the  words 
tam  and  quam  here,  which  spoil 
thc  obvious  mcaning;    and  I   am 


driven  to  acccpt  this  in  itself  un- 
satisfactory  solutionof  the  difficulty. 
To  read  quid  enim  est  tam  veri 
simile  quam  and  take  it  all  for 
sarcasm  seems  to  me  forced  and 
inappropriate  to  a  speech  before 
the  people. 

crudelissime]  this  sounds  all  very 
well,  but  there  were  probably  plenty 
of  men  at  Rome  in  that  age  who 
would  have  done  the  same  any  day. 

cnm]  Kayser  brackcts  this,  fol- 
lowing  Lambinus  and  Halm;  but 
it  gives  the  good  sense  of  'mercly 
bccause'. 

alteri]  that  is,  the  sororis  mari- 
tus  (Curtius)  mentioned  above.  I  see 
nothing  to  shew  that  this  trial  which 
it  had  bcen  sought  to  delay  was 
in  any  way  connected  with  thc  cases 
of  pcculatus  and  incendium  above. 

bidnoml  cmphatic. 

legem  Fabiam]  sec  appcndix  D. 

legem  Porciam]  see  appendix  E. 

Appuliae]  Kabiriusevidentlyhad 
interest  in  this  district:  perhaps,  at 
Tumcbus  suggcsts,  hc  had  Urge 
csutes  therc.    Scc  Introd  E  (</)• 

OampaniM]  wc  bave  meniion  of 
domus  Rabiriema  at  Naples  in  ad 
Att  I  6g  I.  Perhaps  thc  accused 
was  a  native  of  that  district. 
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paniae  [vicinitatis]  ometur  ?  cumque  ad  eius  propul- 
sandum  periculum  non  modo  homines,  sed  prope 
regiones  ipsae  convenerint,  aliquanto  etiam  latius 
excitatae  quam  ipsius  vicinitatis  nomen  ac  termini 
postulabant  ?  nam  quid  ego  ad  id  longam  orationem 
comparem,  quod  est  in  eadem  multae  irrogatione 
perscriptum,  hunc  nec  suae  nec  alienae  pudicitiae 
pepercisse  ?  9.  quin  etiam  suspicor  eo  mihi  semiho- 
ram  ab  Labieno  praestitutam  esse,  ut  ne  plura  de 
pudicitia  dicerem.     ergo  ad  haec  crimina  quae  patroni 


▼idnitatis]  Kayser  foUows  Beck 
in  bracketingthis;and  it  does  scem 
to  have  crept  in  from  just  below. 
The  MSS  have  Campaniae  not 
Campanae. 

ornetnr]  by  deputations  sent  to 
pctition  in  his  favour;  a  common 
device,  called  laudatio. 

prope  regiones  ipeae]  Cicero  is 
no  doubt  making  thc  most  of  some 
trifling  demonstration  on  Rabirius' 
bchalf.  It  was  very  easy  to  get  up 
these  laudationes. 

ipdQB]  'in  itself.  That  is,  it 
is  truc  they  would  have  supported 
any  neighbour,  but  not  in  such 
force  as  this.  This  is  due  to  the 
mcrits  of  Rabirius. 

▼idnitatis]  often  concrete  thus, 
like  our  '  neighbourhood '. 

poetnlabant]  required,  made  it 
incumbcnt  on  thcm  to  da  Com- 
parcg29. 

mnltaa  irrogatione]  See  Introd 
C  (m),  E  (/}.  appendix  K. 

peneriptnm]  this  is  the  reading 
of  Manutius  adopted  by  Kayter^ 
It  will  givc  the  lense  of '  drawn  «ut 
in  fuir,  and  perhap»  containt.  a 
rather  weak  antithesis  to  the  limit 


of  time  imposed  on  Cicero,  to 
which  rcfcrence  is  presently  made. 
The  MSS  secm  to  have  prat' 
scriptum^  which  Zumpt  retains.  If 
that  be  right,  it  must  mean  'in- 
sertcd  in  the  heading  or  preamble' 
of  the  bill.  The  figurative  sense 
of  'putting  in  as  a  pretext'  is  seen 
in  Caesar  bell  civ  iic  32  ut  hantsta 
praescriptione  rem  turpissitnam  te- 
gerent.  In  the  de  domo  §  83  we 
have  [poena]  ea  praesertim  queu 
ne  in  ipsa  quidem  rogatioiu  prae- 
scripta  est.  But  there  the  word 
surcly  means  •  prcscribed ',  '  ap- 
pointed'  {so praescripiio  legis  in  de 
leg  agi*  11 1(  22),  which  will  not  do 
here.  I  indine  thcrefore  to  P*r- 
scriptum  ;  and  to  Huschke  p  515* 
who  sees  tn  it  the  point  that  the 
fuU  statement  given  by  Labienus 
was  unnecessary  when  every  one 
knew  that  the  matter  of  Satuminus 
was  the  rcal  question  at  tssue. 

|i  9.  plnra. .  dicerem]  how  Cicero 
would  hax^e  enlarged  on  this  very 
unsavoury  topic  readers  of  his  se> 
cond  philippic  may  guess.  The 
cemark  made  in  ihe  pro  Caelio  %  6 
ia  also  instructive  in  this  connexion. 


CAPP  III    §§  8 — lO 


55 


diligentiam  desiderant  intellegis  mihi  semihoram  istam 
nimium  longam  fuisse :  illam  alteram  partem  de  nece 
Saturnini  nimis  exiguam  atque  angustam  esse  voluisti : 
quae  non  oratoris  ingenium,  sed  consulis  auxilium  im- 
plorat  et  flagitaL  lo.  nam  de  perduellionis  iudicio, 
quod  a  me  sublatum  esse  criminari  soles,  meum  crimen 
est,  non  Rabiri.  quod  utinam,  Quirites,  ego  id  aut 
primus  aut  solus  ex  hac  re  publica  sustulissem  !  utinam 
hoc,  quod  ille  crimen  esse  volt,  proprium  testimonium 
meae  laudis  esset!  quid  enim  optari  potest  quod  ego 
mallem  quam  me  in  consulatu  meo  carnuficem  de  foro, 


iUam  alteram]  Huschke  pp 
529—30  would  read  ad  illam  etc, 
thus  carrying  on  semihoram  to  exi- 
guam  etc. 

consnlis  anxilitim]  the  succour 
or  support  that  a  consul  is  bound 
to  give — which  I  take  to  be  the  fuU 
meaning  of  these  words — is  I  think 
that  maintcnance  of  the  imperium 
in  its  plenitude  of  power,  acting 
under  thc  commission  of  the  senate, 
which  follows  from  the  justiBcation 
of  the  acts  of  Marius.  So  Turne- 
bus  had  understood  it.  See  on 
§§  2,  6.  Perhaps  he  intentionally 
sceks  to  makc  his  hearcrs  think  of 
thc  auxilium  tribunicium, 

§  10.  a  me]  doubtless  Cicero 
had  used  every  effort  to  prevent 
the  trial  of  Rabirius  taking  place 
at  all,  especially  before  duumvirs. 
Labicnus  may  in  his  speeches  and 
common  talk  have  put  some  such 
colour  on  the  consu^s  action  as  he 
is  here  rcpresented  to  have  done. 
See§  17  depulsum,  and  Introd  £ 
(e)  and  (/  ")'• 

qnod id]  Mr  Reid  writet  to 

me :  '  The  id  has  been  frequcntly 


attacked,  but  is  sound,  quod  being 
the  conjunction  'whereas'.  Com- 
pare  de  divin  ii  §  127  quod  qu^ 
niam  illud  mgatis,  Acad  II  §  79 
quod  ne  idfacere  posses^  orator  §  53 
quod  quidem  ego...sentiebam,  hom 
te  id  sciscitariy  II  in  Verrem  II  §  t6o 
quod  nisi  ^fetellus  koc  tam  graviter 
egisset,  ad  Att  xiil  10  §  1  quod  nisi 
mihi  hoc  venisset  in  mentem^  Plaut 
capt  754  quod  absque  hoc  esset,  Ter 
Phorm  157  quod  utinam  m  Phor- 
mioni  id  suadere  in  mentem  ve- 
nisset'. 

carnnflcem  etc]  of  course  Cicero 
kncw  that  Kabirius  would  in  no 
case  have  becn  actually  put  to 
death;  but  he  makcs  thc  most  of 
this  in  ordcr  to  excitc  compas- 
sion  for  the  accuscd.  The  carnu' 
Jices  werc  scrvants  of  thc  trium- 
viri  capitales,  and  were  probably 
senn  publici.  Thcy  wcrc  kept 
to  torture  slaves  or  put  them  to 
dcath. 

de  foro]  we  know  that  from  very 
carly  timcs  cxccutions  had  taken 
placc  in  thc  Forum ;  scc  Livy  vii 
19  8  3.  »X  24  8  »5. 3^«  57  8  3»  XXViii 
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crucem  de  campo  sustulisse  ?  sed  ista  laus  primum 
est  maiorum  nostrorum,  Quirites,  qui  expulsis  regibus 
nullum  in  libero  populo  vestigium  crudelitatis  regiae 
retinuerunt,  deinde  multorum  virorum  fortium,  qui 
vestram  libertatem  non  acerbitate  suppliciorum  infes- 
tam,  sed  lenitate  legum  munitam  esse  voluerunt 

IV.  II.  Quam  ob  rem  uter  nostrum  tandem, 
Labiene,  popularis  est  ?  tune,  qui  civibus  Romanis 
in  contione  ipsa  carnuficem,  qui  vincla  adhiberi  putas 
oportere,  qui  in  campo  Martio,  comitiis  centuriatis, 
auspicato  in  loco,  crucem  ad  civium  supplicium  defigi 
et  constitui  iubes,  an  ego,  qui  funestari  contionem 
contagione  carnuficis  veto,  qui  expiandum  forum  populi 
Romani  ab  illis  nefarii  sceleris  vestigiis  esse  dico,  qui 


28  §  3.  It  is  to  be  noled  tliat  both 
here  and  in  !^  11  Cicero  speaks  of 
both  the  Forum  and  the  Campus 
Martius.  This  may  be  an  inten- 
tional  foUowing  of  the  words  cf  the 
old  law  quotcd  in  Livy  l  26,  which 
run  verbfrato  vel  intra  pomerium 
vel  extra  pomerium.    See  on  §  1 5. 

cracem]  Mr  Keid  writes;  *Cru- 
cifixion,  I  think,  always  took  place 
outside  the  walls.  Thc  idca  ap* 
pears  to  be  that  the  camufex  fctches 
ihc  perduelUs  from  the  forum  to 
crucify  him  in  the  campus  Martius, 
thc  proper  place  for  a  military  trai- 
tor  to  dic'. 

cmdeliUtis]  Cicero  layi  great 
strcss  on  this  point.  Sec  (@  13,  17. 
Qutntilian  V  13  §  20  mentiont  this 
line  of  arKument  as  %.  rhetorical 
commonplace,  referring  to  this 
specch  as  an  iUustration. 

Tironun  fortiain]  such  as  thc 
authon  of  thc  Forcian  lawa. 

iBfMlui]  thia   tense,  'cndan- 


gcred',  'thrcaiened',  *bcset*,  is  thc 
primary  one,  and  very  common. 

§  II.  popnlaris]  ht^iiaruun:  a 
true  defcnder  of  the  rights  of  thc 
people,  opposed  to  the  aristocratic 
champions  of  the  scnate.  It  is  a 
cant  exprcssion  of  the  time.  Scc 
dc  lcg  agr  11  .§  15  cousul  re  non 
oratiotu  poputaris,  and  thc  words 
put  into  tbe  mouth  of  Laelius  (§  95) 
c&Htio,  guae  ex  imperitissitmis  com- 
stat,  tamen  iudicare  soUt  quid  $/»• 
tersit  inter  popularem,  id  est  assen- 
tatorem  et  Uvem  citvi",  /•/  /«//r 
constantem  et  verum  <■ 

contione]  which  wouia  naiurally 
be  hcld  in  the  Forum. 

campo  Martio]  thc  ccnturics 
were  originally  the  army,  and  as  a 
military  assembly  roet  outside  thc 
city  propcr ;  sec  Mommsen  bk  it  c  i. 
This  rule  had  survived. 

Mispieato  in  looo]  compare  pro 
Mil  §  43  <t</  Uta  emgusta  centnri- 
eurum  auspicia^  Uvy  1  36  $  6. 
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castam  contionem,  sanctum  campum,  inviolatum  corpus 
omnium  civium  Romanorum,  integrum  ius  libertatis 
defendo  servari  oportere  ?  1 2.  popularis  vero  tribunus 
plebis,  custos  defensorque  iuris  et  libertatis !  Porcia  lex 
virgas  ab  omnium  civium  Romanorum  corpore  amovit : 
hic  misericors  flagella  rettulit.  Porcia  lex  libertatem 
civium  lictori  eripuit :  Labienus,  homo  popularis,  carnu- 
fici  tradidit  C  Gracchus  legem  tulit,  ne  de  capite 
civium  Romanorum  iniussu  vestro  iudicaretur :  hic 
popularis  a  duumviris,  iniussu  vestro,  non  iudicari  de 
cive  Romano,  sed  indicta  caussa  civem  Romanum  capi- 
tis  condemnari  coegit  13.  tu  mihi  etiam  legis  Porciae, 
tu  C  Gracchi,  tu  horum  libertatis,  tu  cuiusquam  de- 


omniam  civium  Rom&nomm] 
so  in  spcuking  of  the  cnicifixion 
of  Gavius  by  Verres  (II  in  Vcrr  v 
^  170)  he  says  facinus  est  vituire 
civem  Romanum,  scelus  verberare, 
prope parricidium  necare ;  quiddi- 
cam  in  crucem  toUeret  and  what 
foUows  also  well  illustratcs  our 
present  passage. 

§  12.  virgasj  Rich  (dict  AM) 
points  out  that  this  word  is  used 
of  a  cane  or  switch  used  for  the 
chastisement  of  schoolboys,  and 
of  ihe  suff  carried  by  the  lictor 
in  the  right  hand  to  clear  a  way 
for  the  magistratc.  But  that  it 
could  be  made  a  severe  implemcnt 
of  torture  may  be  gathcred  from  II 
in  Vcrrem  v  g§  140—3.  So  in  Livy 
epit  57  (of  Sctpio's  restoration  of 
discipline  beforc  Numantia)  quem 
militem  extra  orditum  deprehendis- 
setf  si  Romanus  essety  vititus,  si 
extratuus,  virj^is  ceddit.  See  ap- 
pcndix  £. 


flacella]  \\ic  /lagellum  was  (see 
Rich)  a  far  more  cruel  implement 
than  tbe  virga.  It  had  a  number 
of  tails,  the  wiry  thongs  of  which 
cut  into  the  victim  with  fearful 
keenness.  Sce  Hor  sat  I  2  41,  3 
1 19,  cpod  4  II. 

0  Oracchtu]  for  this  Sempronian 
law  scc  appendix  F. 

daomTiris]  sce  Introd  B,  and 
E(r). 

indictal  because  bcfore  thcse  ir- 
regularly  appointed  Duumvirs  Ra- 
birius  had  not  had  a  fair  chance. 
Tumcbus.  And  the  procedurc  was 
in  any  case  a  summary  one,  judged 
by  the  standard  of  Ciccro's  time. 

coegit]  the  forcc  would  1  imagine 
be  in  the  iliegal  appointment  of 
Duumvirs  for  the  purpose  of  con- 
dcmning  Rabirius  :  not  in  any  con* 
straint  laid  on  them  aftcr  appotnt- 
mcnt.     But  sec  Introd  C  («). 

§  13.  tn  homm  libertatis]  Kay. 
scr  brackcts  thcse  awkward  word». 
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nique  hominis  popularis  mentionem  facis,  qui  non  modo 
suppliciis  inusitatis,  sed  etiam  verborum  crudelitate 
inaudita  violare  libertatem  huius  populi,  temptare  man- 
suetudinem,  commutare  disciplinam  conatus  es  ?  namque 
haec  tua,  quae  te  hominem  clementem  popularemque 
delectant:  I,  lictor,  colliga  manus,  quae  non  modo 
huius  hbertatis  mansuetudinisque  non  sunt,  sed  ne 
Romuli  quidem  aut  Numae  Pompili :  Tarquini,  super- 
bissimi  atque  crudelissimi  regis,  ista  sunt  cruciatus 
carmina  :  quae  tu,  homo  lenis  ac  popularis,  libentis^tmf' 
commemoras :   caput  obnubito,  arbori   infelici     . 


Possibly  they  may  have  got  out  of 
thetr  proper  place.  korum  refers 
to  the  asscmbled  citizens. 

temptare]  to  'make  trial  oV 
thcir  dcmency  =  to  see  how  much  of 
this  bloodthirsty  proccdure  they  will 
ttand.  So  oftcn  with  palientiam, 
prudentiam^  scientiam^  etc  See  thc 
use  in  de  imp  Cn  Pomp  §  33. 

diBciplinam]  the  notions  and  be- 
Uefs  in  which  Komans  are  brought 
up  «■'tradttions*.  See  §  28,  pro 
Cluent  %  76. 

I,  LIOTOB,  etc]  for  this  and  tbe 
following  quotation  see  Livy  1  26 
quoted  at  the  head  of  the  Introduc- 
tion. 

lilliiui]  *this'  freedom,  which  we 
aee  around  us,  in  which  we  live. 
This  use  of  the  dcmonstrative  is 
very  common  in  Cicero. 

Tarqaiiii]  this  refercnce  to  Tar- 
quin  is  a  mcrc  oratorical  flourish, 
at  Prof  Clark  remarks,  Early  Ronuui 
Law  fl  13. 

carmina]  '  strains ',  meaning  the 
»et  f<mn  «^  words.  See  Livy  t  36 
|6,33Sa,tll64$(9. 

olninbito]  the  veiling  of  tke  kead 


was  a  solemn  preliminary  to  execu- 
tion.  So  in  II  in  Verrem  v  §§  156, 
157  we  have  capitibus  involutis. 
Indeed  it  was  always  the  custom 
to  prcpare  for  dcath  thus,  in  de- 
fercnce  to  the  powers  of  thc  world 
bclow.  So  Caesar  vcilcd  his  hcad 
as  he  fell  murdered. 

arborij  old  ablative,  as  Kloti 
remarks.     So  in  Livy  i  26  §  6. 

infelici]  'barren',  hence  'ac- 
cursed '.  Paulus  the  epitomizer  of 
Festus  says  that  Cato  used  the 
words/r/trand  infclix  of  trees  that 
bear  or  do  not  bcar  fruit  respcctive- 
ly.  On  this  Miiller  remarks  that 
what  is  meant  is  that  Cato  us«i 
the  words  in  an  agricultural  not  a 
religious  sense,  as  Livy  v  34  ^  3 
and  Vergil  often.  So  apparently 
does  Pliny  nat  hist  xxiv  §  68. 
Macrobius  sat  lii  20  §§  3 — 3  seems 
rather  to  be  concerned  with  the 
religious  sense '  impure ', '  unlucky', 
and  to  connect  impurity  with  the 
bearing  kA  black  (or  dark)  fhiiL 
Pliny  XVI  §  108  says  infelica  auttm 
existimoHtur  damnataeque  religiomt 
quae  neque  seruntur  umquem  nefue 
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PEXDiTO :  quae  verba,  Quirites,  iam  pridem  in  hac  re 
publica  non  solum  tenebris  vetustatis,  verum  etiam  luce 
libertatis  oppressa  sunt 

V.  14.  An  vero,  si  actio  ista  popularis  esset  et  si 
ullam  partem  aequitatis  haberet  aut  iuris,  C  Gracchus 
eam  reliquisset  ?  scilicet  tibi  graviorem  dolorem  patrui 
tui  mors  attulit  quam  C  Graccho  fratris,  et  tibi  acerbior 
eius  patrui  mors  est,  quem  numquam  vidisti,  quam  illi 
eius  fratris,  quicum  concordissime  vixerat,  et  similis 
viri  tu  ulcisceris  patrui  mortem  atque  ille  persequeretur 
fratris  sui,  si  ista  ratione  agere  voluisset,  et  par  deside- 
rium  sui  reliquit  apud  populum  Romanum  Labienus 
iste,  patruos  vester,  quisquis  fuit,  ac  Ti  Gracchus  reli- 
querat  ?  an  pietas  tua  maior  quam  C  Gracchi  ?  an 
animus  ?  an  consilium  ?  an  opes  ?  an  auctoritas  ?  an 
eloquentia  ?  quae  si  in  illo  minima  fuissent,  tamen  prae 
tuis  facultatibus   maxima   putarentur.      15.    cum    vero 

fructum  ferunt^  where  hc  seems  to  525  infers  that  Labienus  had  some 

ccmibine  thc  two  meanings.  Iwother  or  cousin  supporting  him 

n^fladito]  so  Tac    Genn    12  in  this    accusation.     The    use  of 

proditores  et  transfugas  arboribus  vester=tuus  is  not  found  tifl  long 

suspendunt.     Klotz.  aftcr  the  time  of  Cicera 

loeelibertatif]  the  expression  is  opM]  that  is,  can  you  argue  that 

used  elsewhere.    See  II  in  Verrem  Gracchus  only  dropped  the  matter 

V  %  160.  because  he  did  not  feel   sure   of 

%  14.  Mi^'^  'procedure ',  vir  the  haring  sufBcient  support,  wtile  yo« 

antiquated  one  of  the  duumviru  have,  and  so  need  not  draw  back? 

Sec^  17.  fliiiMiit...piit«reBtar]  compare 

fllqililHlf]  have  left  unnoticed,  pbilipptc  viii  %  14  ergoistHiams^ 

'  neglected '.   Compare  de  fin  i  8  18  si  temporibus  Uiis  fuisses,  mompr^- 

and  Madvig's  note.  taretur,  Uvy  ix  19  §  5  Perseu  Imdm 

peneQHeratar]  comparc  de  imp  aJiasque  si  adiunsisset  gemUs^  $m§- 

Cn  Homp  ji  1 1  ius  Ugationis  verbo  pedimuntum  mutius  qmam  OMriHmmt 

violatum  illi  persecuti  sunt :   vos  trakerei.     See   Madng^s  gniaaiw 

iegatum  omni  supplicio  interfectum  \  347  ^  <*»  *• 

relinquetis  t  fkni!t»tflwe] '  resources',  meaas» 

reiter]  from  tbe  use  of  this  word  powers,  abditie».    Compere  ad  Att 

here  and  in  fiS  22,  23,  Huachkc  p  lU  ia|  2  tmmtis  fmasiimtitm$  imgrmi. 
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his  rebus  omnibus  C  Gracchus  omnis  vicerit,  quantum 
intervallum  tandem  inter  te  atque  illum  interiectum 
putas  ?  sed  moreretur  prius  acerbissima  morte  milicns 
C  Gracchus  quam  in  eius  contione  carnufex  consisteret: 
quem  non  modo  foro,  sed  etiam  caelo  hoc  ac  spiritu 
censoriae  leges  atque  urbis  domicilio  carere  voluerunt 
hic  se  popularem  dicere  audet,  me  alienum  a  commodis 
vestris,  cum  iste  omnis  et  suppliciorum  et  verborum 


coHsili^  gratiae^  tantis  preusidiis 
boHorum  omnium. 

§15.  moreretor . . .  consisteret] 
this  usc  of  ihe  imperfect  is  common. 
Comparc  Tusc  disp  i  §  90,  pro 
Cluent  §  80,  philippic  viii  §  14  num 
ixitur  eum,  si  ium  esses,  iemerarium 
civem  aut  crudelem  putares  t  Sec 
Madvig  S  347  b  obs  2. 

inria8...qtuun]  see  Madvig  on  de 
fin  IV  §  20,  from  which  it  will  be 
scen  that.  whatever  mood  and  tensc 
had  preceded,  wc  should  have  had 
consisteret  here ;— the  mood,  be- 
cause  of  the  notion  of  resistance  or 
avoidance  hcrc  implicd  in  prius 
f«<iw;— the  tense,  bccause  it  ex- 
prcsscs  what  would  have  been 
Gracchus'  feelings  when  alive  had 
such  a  proposal  been  made  to  him. 

eins]  thc  possessive  genitive,  for 
the  contio  is  regarded  as  the  crea- 
ture  of  the  magistrate  who  caUed  it 
together.  So'a  meeting  of  his'  = 
a  meettng  he  had  called  together. 
Compiare  de  Icg  agr  lii  §  i  in  meam 
conticntm  prodeant.  The  ius  con- 
tiontm  kabendi  was  a  common  but 
not  absolute  rigbt  of  all  magis- 
irates,  Lange  f  687, 11  663. 

otBaorlM  lUM]  we  find  the  ex- 
pression  lex  censoria  applied  to  the 
rules  rcgulations  and  tcrms  of  thc 


contracts  madc  on  behalf  of  the  state 
by  the  censors  as  superintcndents 
of  public  worlcs  and  rcvenucs. 
Mommscn  (Rom  Staatsr  I  p  313 
notc  5}  points  out  that  it  would  be 
their  duty  to  assign  dwellings  to 
sen*i publici,  Thc  exclusion  of  the 
camufer  came  no  doubt  from  some 
'  ri'gulation'  of  thc  ccnsors. 

nrbi8...carere3  ^^  ^^'^^  s^n 
above  (§  10)  that  executions  used 
to  talcc  placc  in  the  Forum.  This 
secms  howcvcr  to  have  gradually 
becomc  less  usuaL  Thc  work  was 
morc  and  morc  done  outside  tbe 
walls:  outside  thc  Esquiline  gate 
was  a  common  place.  See  Tac 
ann  ll  33  and  OrelIi's  note.  [It 
was  in  keeping  wiih  this  tendcncy 
that  thc  censors  made  camufices 
livc  outside  thc  city.]  But  thc  old 
practice  was  not  whotly  discon- 
tinued  In  this  very  year  the  lead« 
ing  associates  of  Catiline  were 
strangled  in  the  Tutlianum.  See 
Sallust  Cat  55.  The  execution  men- 
tioned  by  Tac  ann  v  9  secms  to 
have  been  somewhere  near  the 
arr. 

commodii  Testrii]  the  regular 
cxprcssion  in  Cicero  for  'your  in- 
tcrests',  as  de  leg  agr  11  8  15  koc 
amimo  Ugtm  sumpsi  im  manMs,  ut 
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acerbitates  non  ex  memoria  vestra  ac  patrum  vestrorum, 
sed  ex  annalium  monumentis  atque  ex  regum  commen- 
tariis  conquisierit,  ego  omnibus  meis  opibus,  omnibus 
consiliis,  omnibus  dictis  atque  factis  repugnarim  et 
restiterim  crudelitati  ?  nisi  forte  hanc  condicionem 
vobis  esse  voltis,  quam  servi,  si  libertatis  spem 
propositam  non  haberent,  ferre  nullo  modo  possent. 
16.  miseraest  ignominia  iudiciorum  publicorum,  misera 
multatio  bonorum,  miserum  exsihum  :    sed  tamen  in 


eam  cuperem  esse  aplam  vestris 
commodis  etc 

aniulinm]  which  of  the  works 
passing  under  this  name  are  here 
meant  I  cannot  venture  to  say. 
But  I  raiher  think  he  means  the 
old  chronicles  of  the  early  writers 
and  the  records  of  the  pontiffs  and 
censors  etc  in  a  gcneral  sort  of  way, 
rather  than  any  one  set  of  records 
in  particular.    See  pro  Mur  §  16. 

regnm  commentarils]  the  an- 
cient  kings  were  supposcd  to  have 
kept  books  of  notes  or  mtnutes  of 
their  transactions.  If  any  books 
existed  in  Cicero's  time  bearing 
this  title,  they  werc  surely  forge- 
ries.  Such  references  to  them  as 
we  find  in  Livy  i  31  §  8,  60  §  4 
have  of  course  no  authority  what- 
ever.  But  we  sce  that  there  as 
here  they  are  spoken  of  as  being 
consuhed  for  precedents.  See 
Mommsen,  ROm  Staatsrecht  l  p  5 
note. 

condicionem]  here  and  in  ^  16, 
30  wc  may  see  how  thc  meaning 
developes  itself:  'terms'  ■■  what 
you  have  to  expect  ^- '  prospect '.  Sce 
on  §  6,  and  compare  ll  in  Verrem  v 
§  157,  pro  Clucnt  S§  129«  »5°^ 


§  16.  ignominiaj  here  used  ge- 
nerally  of  the  '  disgrace  '  following 
on  criminal  trials,  as  often.  For 
the  technical  sense  see  appen- 
dix  H. 

iudiciorum  publicorum]  that  is, 
trials  held  under  the  quaestiones 
perpetuae.  This  trial  of  Kabirius 
on  appeal  to  the  people  is  a  iudi- 
cium  poputi,  a  very  different  thing. 

exsilium]  'banishment'  in  the 
strict  sense  wasnot  a  pcnalty.  Thus 
•  in  pro  Caecina  §  100  he  says  ex- 
silium  eniin  non  suppiiiium  est  scd 
Perfugium portusque  suppiici ;  nam 
qui  volunt  poenam  aliquam  sulh- 
terfugere  aut  calamitatem,  eo  solum 
vertunt,  hoc  est  sedem  ac  locum 
mutant.  itaque  nulla  in  lege 
Hostra  rcperietur,  ut  apud  ceteras 
civitates,  mateficium  utlum  exsilio 
esse  multatum.  Sce  thc  passage, 
and  Jordan's  note.  Cicero  must 
therefore  here  mean  'exile'  either 
(a)  voiuntary,  in  order  to  escape 
punishmcnt,  or  (b)  after  condem- 
nation,  whcn  that  was  followed  up 
by  a  bill  brought  before  the  people 
ut  aqua  tt  igni  damnato  interdi» 
ceretur.  See  appendix  C,  Introd 
C(0. 
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omni  calamitate  retinetur  aliquod  vestigium  libertatis. 
mors  denique  si  proponitur,  in  libertate  moriamur, 
carnufex  vero  et  obductio  capitis  et  nomen  ipsum  crucis 
absit  non  modo  a  corpore  civium  Romanorum,  sed 
etiam  a  cogitatione,  oculis,  auribus.  harum  enim  omnium 
rerum  non  solum  eventus  atque  perpessio,  sed  etiam 
condicio,  exspectatio,  mentio  ipsa  denique  indigna  cive 
Romano  atque  homine  libero  est.  an  vero  servos 
nostros  horum  suppliciorum  omnium  metu  dominorum 
benignitas  vindicta  una  liberat :  nos  a  verberibus,  ab 
unco,  a  crucis  denique  terrore  neque  res  gestae  neque 
acta  aetas  neque  vestri  honores  vindicabunt  .•*  1 7.  quam 
ob    rem    fateor   atque    etiam,    T    Labiene,    profiteor 


retinetnr  etc]  compare  pro 
Sulla  i^  91. 

aliquod]  'so/fu'  trace:  that  is, 
a  marked  trace,  a  rcal  one,  such 
as  one  can  readily  detcct  Compare 
$  19  aliquid,  §  26  aliquam  depreca' 
tiotum^  pro  Mur  §  60  pro  aliquo 
praeiudido  —  '  as  a  real  previous 
vcrdict',  §  64  aliquo  rei  publicae 
xiinculoy  pro  Caecina  .^  5  pars  aliqua 
iuris,  and  a  host  of  other  places. 

■i  proponitnr...morlamiir]  see 
Madvig  §  348  obs  4^  and  compare 
de  off  III  %  87  si  gloriat  causa  im- 
perium  expetendum  est,  scelus  absit. 

•Tentns]  the  actual  occurrence 
of  thcsc  punishments. 

exapectatio]  that  is  on  the  part 
of  any  citizcn  whose  eyes  behold 
the  horrid  sight  and  suggest  to  him 
thc  reflexton  that  it  may  be  his 
own  case  tomorrow.  So  Tumebus 
cxpUini  it ;  and  if  hc  be  (as  I  think) 
rightf  wc  fthall  takc  condicio  as 
parallel  to  cogitatiotu  above,  and 
maUio  to  auritnu. 


cive  Bomano  atqne  homine 
libero]  thc  sccond  expression  goes 
furthcr  than  the  first :  the  crux  is 
unworthy  of  a  frec  man  anywhere. 

vindicta]  for  manumissio  per 
vindictam  see  Pcrsius  v  73 — 90, 
and  in  particular  75 — 6  quibus 
una  Quiritem  vertigo facit.  Ram- 
say  Rom  ant  p  100  will  give  a 
sufficient  account  of  the  proceeding. 

verberibtu  etc]  compare  the 
ghastlylinesof  Lucretiusill  1016 — 7 
carcer  et  horribilis  eU  saxo  iacttf 
cUorsum^  verbera  atmiJUes  robmr 
pix  iammina  ttudeu. 

nnco]  philippic  i  §  5,  Mayor  on 
Juvcnal  X  66. 

acta  aetas]  'our  past  lifc',  'our 
history'.  Ucsides  Rabirius  wat  an 
old  man. 

§  17-  qnam  ob  rem]  after  the 
digrcssion  in  .^  n  — 16  hc  returns 
to  whcre  he  left  off  aftcr  %  10  and 
begins  again  with  the  samc  con- 
junction. 

fitteor  ...  proflteor]  a  common 
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et  prae  me  fero  te  ex  illa  crudeli,  importuna,  non 
tribunicia  actione,  sed  regia  meo  consilio  virtute  aucto- 
ritate  esse  depulsum.  qua  tu  in  actione  quamquam 
omnia  exempla  maiorum,  omnis  leges,  omnem  aucto- 
ritatem   senatus,  omnis   religiones  atque   auspiciorum 


oppositton.  Compare  pro  Caecina 
§  24  quid  confitetur  alque  ita  li- 
btHter  confitetur  ut  non  solum  fateri 
sed  etiam  profiteri  videatur  f 

regia]  the  name  rex  was  regarded 
with  a  dcep  traditional  hatred  at 
Rome.  Hence  orators  freely  em- 
ployed  the  artifice  of  imputing  to 
their  opponents  conduct  only  fitted 
for  a  (tyrant)  king.  See  de  leg  agr 
II  §  15,  pro  Sulla  8>5  21 — 7.  So  we 
might  say  'worthy  of  the  Star 
Chamber'.  Cicero  no  doubt  is 
having  a  fling  at  Labienus  for 
having  (1'^^  ^  ^in^T»  cg  TuUus) 
practically  nominatcd  the  Duum- 
virs  himself. 

consilio]  'judgment',  <tact', 
'policy'.  Compare  pro  Sulla  §  4 
(of  Hortensius)  hoc  honore  auctori- 
tate  virtute  consilio  praeditum,  div 
inCaecil§73.  On  the  (presumed) 
possession  of  this  quality  Cicero 
especially  prided  himsclf.  See  the 
cap  he  makes  to  fit  himself  in  pro 
Mur  §  24. 

Tirtuta]  -■  the  sum  of  a  man's 
excellencies  moral  or  intellectuat 
or  (as  here,  I  think)  both.  No 
English  word  ihat  I  know  of  is 
coextcnsive  with  it.  Sce  its  wide 
usc  in  de  imp  Cn  Pomp  i^  28—36. 

anctoritate]  pcrsonal  weight,  in- 
flucncc,  authority. 

ene  deptxlsom]  See  Introd  E 
(/)  and  (J\\)\ 


ezempla  maiorum]  referring  to 
the  irregularity  in  the  appointment 
of  the  duumviri^  or  pcrhaps  to  the 
employment  of  that  procedure  at 
all.     See  Introd  B. 

leges]  probably  he  refers  to  the 
Porcian  and  Sempronian  laws  men- 
tioned  above.  But  as  I  have  alrcady 
remarked  (§  10)  Cicero  very  well 
knew  that  Rabirius  would  not  have 
bcen  scourged  and  put  to  death. 

anctoritatem  senatus]  I  think 
this  bears  only  the  gcncral  mcaning 
of  the  'authority'  of  the  senate, 
that  is,  the  sanction  they  had  given 
to  the  killing  of  Satuminus  by  de- 
claring  him  a  public  cnemy.  See 
on  auctoritas  senatus  §  2.  So  in 
Pisonem  §  4  (referring  to  this  very 
case)  he  says  senaius  auctoritatem. 
But  he  may  be  speaking  of  their 
oppKisition  to  Labienus'  measurcs. 

religionee  etc]  probably  Labie- 
nus  had  disregardcd  some  flaw  in 
the  auspiccs  takcn  bcfore  the  as- 
sembly  of  the  ccnturies,  or  the 
notice  of  a  magistrate  (such  as  Q 
Metellus  Celer  the  augur  who  was 
practor  this  ycar)  that  he  intcndcd 
to  watch  the  hcavcns  for  signs  of 
the  divine  wiU  {de  caelo  tervare). 
See  philippic  il  §§  80—1  and 
Mayor^s  notes.  Or  it  may  refer  to 
Labienus'  carrying  his  ro^atit  in 
the  tribes  for  a  trial  (Introd  E  e)  in 
the  teeth   of  all  such   obetacles, 
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publica  iura  neglexisti,  tamen  a  me  haec  in  hoc  tam 
exiguo  meo  tempore  non  audies.  liberum  tempus  nobis 
dabitur  ad  istam  disceptationcm. 

VI.  i8.  Nunc  de  Saturnini  crimine  ac  de  claris- 
simi  patrui  tui  morte  dicemus.  arguis  occisum  esse  a 
C  Rabirio  L  Saturninum,  at  id  C  Rabirius  multorum 
testimoniis,  Q  Hortensio  copiosissime  defendente,  antea 
falsum  esse  docuit.  ego  autem,  si  mihi  esset  integrum, 
susciperem  hoc  crimen,  agnoscerem,  confiterer.  utinam 
hanc  mihi  facultatem  causa  concederet,  ut  possem  hoc 
praedicare,    C    Rabiri    manu    L   Saturninum,    hostem 


perhaps  disregarding  the  Ux  Aelia 
et  Fujia  (sce  Halm  on  pro  Sestio 
§  33),  Huschke  p  522. 

pnblica]  this  word  is  somewhat 
unmeaning  herc,  and  is  omitted  by 
some  MSS.  Kayscr  thcrcfore  brack- 
ets  it  If  it  have  any  scnse,  it 
must  be  'conccrning  the  state', 
'constitutional*.  Compare  de  orat 
I  §  201  ffublica  quoque  iura,  quae 
sunt  propria  cii'itatis  atque  imperi. 

dJtbitnr]  this  may  bc  a  threat, 
of  course  not  mcant  to  be  carricd 
out,  of  finding  an  excuse  for  bring- 
ing  Labicnus  to  trial  some  day. 
But  see  Introd  E  (/ ii)*. 

ad  istam  dliceptAtionein]  'for 
discussing  thosc  points '.  Comp.ire 
pro  Mil  8  23  et  lator  ipse  legis^ 
quum  esset  controversia  nultafacti, 
iuris  tamen  diueptationem  esu  vo- 
Imit,  pro  Clucnt  ^  79.  81,  88,  90. 

§  18.  crimine]  though  I  think 
that  the  sense  '  the  char^  relating 
to  Saturninus '  it  pottible,  still  it  is 
a  vcry  awkward  expression.  Kayter 
brackett  crimine.  Huschke  p  $17 
takct  it  as  oppoted  to  meum  crimtn 
oi  %  xo.     If  it  bc  kcpt,  I  can  only 


compare  such  expressions  as  pro 
Scstio  §  72  inimicitias  sidi  mecum 
ex  reipubliccu  dissensione  susceptas. 

at  id]  so  Turncbus  for  et  id. 
Kayser  acccpts  it,  and  I  am  unable 
to  find  a  rcally  parallcl  instance  to 
support  thc  et. 

Q  Hortensio]  he  had  no  doubt 
spokcn  for  Rabirius  before  the 
duumviri,  but  this  probably  refers 
to  a  speech  bcfore  the  pcoplc. 
Cicero  spoke  last 

efo  antem  etc]  for  this  Une  of 
speaking  compare  pro  Mil  §§72 — 83, 
philippic  II  §§  25—36.  See  below 
§  31,  dc  orat  II  §  106. 

integmm]  untouched,  in  which 
nothing  has  yct  becn  done,  where 
all  is  still  open.  Vcry  common. 
See  pro  Mur  §}j  8,  43.  \Ve  havc  it 
again  in  ncxt  section. 

affnoacerem]  comparc  pro  .Siil 
§  38  cum  totius  Italitu  concursus  ... 
facti  illius  gloriam  tibens  agm»- 
xusset. 

conflterer]  *  admit  \  *  plead 
guilty'.  Sce  on  §  17  fa/eor^  and 
parttcularly  compare  pro  Mil  §§ 
81,  83. 
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popuH  Romani,  interfectum !  nihil  me  clamor  iste 
commovet,  sed  consolatur,  cum  indicat  esse  quosdam 
civis  imperitos,  sed  non  multos.  numquam,  mihi 
credite,  populus  Romanus  hic  qui  silet  consulem  me 
fecisset,  si  vestro  clamore  perturbatum  iri  arbitraretur. 
quanto  iam  levior  est  adclamatio!  quin  continetis 
vocem,  indicem  stultitiae  vestrae,  testem  paucitatis. 
19.  libenter,  inquam.  confiterer,  si  vere  possem  aut 
etiam  si  mihi  esset  integrum,  C  Rabiri  manu  L  Satur- 
ninum  esse  occisum,  et  id  facinus  pulcherrimum  esse 
arbitrarer,  scd,  quoniam  id  facere  non  possum,  confite- 
bor  id,  quod  ad  laudem  minus  valebit,  ad  crimen  non 
minus :  confiteor  interficiendi  Saturnini  causa  C  Rabi- 
rium  arma  cepisse.     quid  est,  Labiene  ?  quam  a  me 


commoTet]  '  makes  nervous '. 
See  div  in  Caecil  §41. 

cnm  indicat]  see  div  in  Caecil 
S  54,  Madvig  §  358  obs  2.  *  Betray- 
ing  as  it  does'. 

imperitos]  foolish,  that  is,  so 
ignorant  of  the  constitutional  bear- 
ings  of  the  question  as  not  to 
know  that  Saturninus  was  rightly 
tlain  with  the  sanction  of  the 
tenate.  Compare  Laelius  §  95 
CimtiCy  quae  tx  imperitissimis  con- 
stat.  The  word  is  a  general  one, 
changing  its  local  meaning  accord- 
ing  to  the  special  context,  very  hke 
the  Greek  ^mirrit.    See  §  24. 

bie  qui  >il«t]  said  wtth  a  wave  of 
the  hand  towards  some  of  the  near- 
er  bystanders— very  likcly  potted 
ihcrc  by  Cicero  himsclf. 

fedaMt  li  arUtrarttiur]  tee  11 
in  Verrcm  il  §  3,  Madvig  |  347  b 
obs  3. 

p«rtttrbattim]    'put  out',  'dit- 

II.  C 


concerted '. 

iam]  '  at  once '. 

qnin  continetis  ctc]  the  ftrst  two 
words  werc  probably  uttered  in  a 
very  harsh  bitter  voice,  according 
to  Quintilian  xi  3§  169  who  quotes 
the  passage  loosely  from  memory. 

indicem]  used  more  in  the  strict 
sense  than  indicat  above,  as  the 
opposition  to  testis  shews.  *Any- 
one  can  see  how  few  you  are,  and 
you  yourselves  bear  witness  of  it 
besides;  but  yo«  go  further  and 
betray  your  own  folly,  which  we 
might  otherwise  not  have  disco- 
vered'.  See  div  in  Caecil  §  34  im- 
dicium. 

§  19.  conflterer  «tc]  this  pat- 
tage,  if  not  M-hoUy  a  frcsh  inscrtion, 
was  surely  much  heightened  tn 
colour  when  (he  speech  was  edited 
for  publication. 

ad  landem...Talel»it]  compare 
4jro  .Mur  ^  59,  67. 
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graviorem  confessionem  aut  quod  in  hunc  maius  crimen 
exspectas  ?  nisi  vero  interesse  aliquid  putas  inter  cum, 
qui  hominem  occidit,  et  eum,  qui  cum  telo  occidcndi 
hominis  caussa  fuit  si  interfici  Saturninum  nefas  fuit, 
arma  sumpta  esse  contra  Saturninum  sine  scelere  non 
possunt :  si  arma  iure  sumpta  concedis,  inter/ec/um 
iure  concedas  necesse  est. 

In  vctustissimo  exemplari  deest  una  cliarta. 
VII.     20.    Fit  senatus  consultum,  ut  C  Marius  L 


cnm  telo...  ftiit]  a  regular  ex- 
pression  in  this  connexion.  Com- 
pare  pro  Mur  §  52,  pro  Mil  §  11, 
Sallust  Cat  27  §  2. 

ocddendi  hominis  canssa]  that 
is,  ihc  intent,  not  the  dced,  consti- 
tutcs  thc  crime.  Sce  pro  Mil  §§  7, 
8,  II,  19,  and  compare  JuUus  Paul- 
lus  V  23  §  3  qui  homimm  ouidtrit 
aliquando  absolviiur,  et  qui  nom 
occidit  ut  homicida  damnatur ; 
cotuilium  enim  uniuscuiusque^  non 
/actum,  puniendum  est.  ideoque 
quiy  cum  velLt  occidtre^  id  casu 
aliquo  perpetrare  non  potuit  ut 
homicida  punitur:  et  is  qui  casu 
iactu  teli  hominem  imprudenter  oc- 
ciderit  absolvitur. 

interfectnm  etc]  the  italics  in 
the  tcxt  dcnote  the  ncccssary 
supplemcnt  of  Manutius,  now  regu- 
larly  adopted.  Here  foUows  a  con* 
siderablc  lacuna  in  Ihe  MSS.  See 
Introd  F.  Thc  words  in  vetusHs' 
simo  etc  are  found  in  some  MSS. 

.ti  2a  flt  sctnm,  nt  ctc]  the  or- 
dinary  form  of  ihis  decree  was  (see 
appendix  A)  dttU  optram  (or  vidi- 
ani)  consuUs  u*  quid  res  puHica 
detrimtnU  aipiai.  I  can  find  no 
sutement  in  the  sarviving  accounts 


of  this  affair  of  Satuminus  that 
gives  the  very  words  used  on  the 
occasion.  I3ut  I  havc  a  strong 
suspicion  that  Cicero  is  only  using 
this  other  (iisclf,  as  will  be  secn 
below,  probably  in  its  own  place 
forroal)  language  in  order  to  drag 
in  the  word  maiestas.  For  if  we 
remcmbcr  that  charges  of  per- 
duellio  had  for  some  tiroe  been 
very  rare,  since  that  crime  was 
being  more  and  more  absorbed  by 
tbatof  {Jaesa  or  imminuta^nutiestas, 
there  would  really  be  somc  moral 
gain  in  shewing  that  Rabirius  had 
acted  on  the  side  conservatuia* 
maiestatis.  And  at  prcsent  I  know 
of  no  other  passage  wherc  this  form 
of  words  is  used  in  this  connexion : 
nor  does  Lange  cite  any  other.  It 
is  ho«-ever  just  possible  that  the 
senate  may  have  chosen  the  ex- 
pression  at  the  tiroe  with  a  view 
to  thc  lawlcss  acts  of  the  author  of 
thc  Appuleian  law. 

[Since  writing  the  above  I  find 
that  in  the  work  d*  viris  ilhsstribus 
urbis  Romae  attributed  (wrongly, 
see  TeufTel  Gesch  der  R5m  Lit 
1^414)  to  Aurclius  Victor,  a  wriier 
of  thc  founh  century  ad,  cap  73 
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Valerius  consules  adhiberent  tribunos  plebis  et  praetores 
quos  eis  videretur  operamque  darent,  ut  imperium 
populi  Romani  maiestasque  conservaretur.  adhibent 
omnis  tribunos  plebis  praeter  Saturninum,  praetores 
omnis  praeter  Glauciam :  qui  rem  publicam  salvam 
esse  vellent,  arma  capere  et  se  sequi  iubent.  parent 
omnes.     ex  aedificiis  armamentariisque  publicis  arma 


§  10,  stand  the  following  words; 
Marius  senatus  consulto  armatus 
quo  censtretury  darent  operam 
consules  ne  quid  res  publica  detri- 
menti  caperetfSaturninum  et  Glau- 
ciam  in  Capitoiium  ptrsecutus  ob- 
udU.  I  do  not  wish  to  lay  very 
great  stress  on  the  words,  but  such 
value  as  they  have  tells  on  the  side 
of  my  conjecture  hazarded  above.] 

adhiberent  etc]  Zumpt  Criminal- 
recht  I  2  pp  402—3  thinks  that 
this  clause  conceming  the  calling 
in  other  magistrates  was  added  in 
most  if  not  all  cases  of  this  sctum 
being  issued.  I  see  no  proof  of 
this,  and  he  gives  none. 

BUiMtas]  this  word,  used  also 
>n  ^  3,  35,  signifies  in  a  gcneral 
sense  the  'sovereign  majesty'  or 
'  sovercignty '  of  the  Roman  people. 
Since  the  lex  Appuleia  of  .Satur- 
ninus  any  conduct  calculatcd  to  in- 
jure  this  had  bcen  made  criminal, 
anddeiinitionsofMtfM^j/Arand  of  the 
kinds  of  acts  that  could  be  held 
to  weaken  it  had  naturally  bccn 
sought  for.  Hence  the  numerous 
rderences  tbcreto  in  the  rhctorical 
works  of  Cicero.  See  de  invent 
II  %  53— S»  <^  oi^t  II  %  164,  partit 
orat  iSi  ^^--ly  *n<l  ^^  QuinUl  vii 
3  S  35.  In  philippic  III  §  13  auc- 
toritatem  huiiis    ordinit   maiesta^ 


temquepopuli  Romani  we  have  (as 
Rein  remarks)  a  distinction  not 
always  observed.  It  is  worthy  of 
note  that  it  was  customary  in  trea- 
ties  imposed  by  Rome  on  other 
I>eopIes  to  add  maiesiatem  populi 
Romani  comiter  conservanto  ;  see 
pro  Balbo  ^  35—7  and  Reid's 
notes,  comparing  Livy  xxxviii  11 
§  2.  See  also  div  in  Caecil  §  69. 
It  is  the  highest  term  for  g^reatness 
and  imperial  dignity  (connected 
with  maios,  maior),  well  illustrated 
by  the  case  of  the  soldicrs  who 
(Cacsar  bell  Gall  vil  17)  amid 
fcarful  hardships  would  not  utter 
a  sound  unworthy  of  the  maiestas 
of  the  Roman  pcople.  See  Introd 
C(/}. 

praater  Satuminnm]  he  should 
have  added  Gracchus  (Equitius). 
Sce  bclow. 

praeter  Olanciam]  C  Servilius 
Glaucia  thc  wcll-known  demagogue 
was  an  ally  of  Satuminus. 

qni...Tellant]  this  scems  to  have 
bccn  the  regular  sei  form  of  words 
uscd  in  such  an  appc.il  to  the  '  party 
of  order',  though  thc  necd  for  its 
use  seldom  arose.  Sce  S  34«  post 
reditum  in  senatu  §§  34—5,  and  the 
note  on  qui  in  salute  elc  below. 

ezaadiflciiietc]  MrLong(DecIine 
of  Roman  Rcpublic  i   117)  rcmarks 
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populo  Romano,  C  Mario  consule  distribuente,  dantur. 
hic  iam,  ut  omittam  cetera,  de  te  ipso,  Labiene,  quaero : 
cum  Saturninus  Capitolium  teneret  armatus,  esset  una 
C  Glaucia,  C  Saufeius,  etiam  ille  ex  compedibus  atque 
erg;astulo  Gracchus :  addam,  quoniam  ita  vis,  eodem 
Q  Labienum,  patruom  tuum  :  in  foro  autem  C  Marius 
et  L  Valerius  Flaccus  consules,  post  cunctus  senatus 
atque  ille  senatus,  quem  iam  ne  vos  ipsi  quideni  [qui  hos 
patres  conscriptos,  qui  n«nc  sunt,]  in  invidiam  vocatis, 
quo  facilius  de  hoc  senatu  detrahere  possitis :  cum 
equester  ordo — at  quorum  equitum  [Romanorum],  di 


'  it  appcars  from  what  happcned  on 
this  and  other  occasions  of  arming 
the  people  that  they  did  not  possess 
arms  at  home,  and  very  probably 
wcre  not  allowed  to  keep  them'. 
Sec  Li\7  IM  15  §§7.  8. 

Sanfeios]  an  obscure  associate 
of  Satuminus.  Appian  eays  that 
he  was  a  quacstor. 

ille...(}racchaa]  thiswasa  fellow 
named  L  Equitius,  said  to  have 
been  a  runaway  slave,  who  came 
forward  at  that  time  of  disturbance 
as  a  candidate  for  the  tribuneship, 
giving  out  that  he  was  a  son  of 
Tiberius  Gracchus.  The  populace 
received  him  with  markcd  favour 
and  elected  him  tribune.  The  ap- 
pearance  and  success  of  this  worth- 
less  pretcnder  was  a  notable  indi- 
cation  of  the  utter  disorganization 
of  Roman  socicty  and  the  break- 
down  of  thc  old  constitution.  He 
perisbed  with  the  rest  of  the  asso- 
daies  of  Satuminus.  For  the  facts 
conceming  him  see  pro  Sestio §  lot, 
Appian  bell  civ  l  32—3,  Florus  lil 
j6  §  I,  Valer  Max  IX  7  §  i,  1581, 
III  3  I  18, 8  g  6,[Atirel  Victor]  dc 


viris  illustr  Ti  ^  3,  4. 

Quoniam  ita  vis]  he  means 
that  nobody  would  have  known  or 
remcmbercd  the  fact  of  the  man's 
prcsence  had  not  Labienus  brought 
it  forward,  as  Tumebus  wcli  pointed 
out. 

concttis]  hear  Paulus  the  epito- 
mizer  of  Fcstus  (p  50};  cuncti 
significat  quidem  omnes,  sed  con- 
iuttcti  et  coMgregati,  at  vero  omnes 
etiam  si  diversis  locis  sint. 

Qni  hoB  patres  ctc]  in  bracketing 
•hcse  and  othcr  words  in  this  sec- 
tion  I  have  simply  adopted  the 
somewhat  violent  expedients  of 
Kayser  (chicfly  foUowing  Bake),  in 
ordcr  to  get  some  tolerable  sense 
out  of  the  passage.  But  I  doubt 
whether  a  satisfactory  restoration 
is  possible.  Kiotz  keeps  the  words 
in  brackets  and  quem  etiam  vo$ 
ipsi  (not  iam  ne  vos  ipsi  quid(m\ 
inserts  tnudatis  after  voaUis^  and 
rcads  quat  rcferring  to  aetatis  (not 
qui  referring  to  orde). 

at  qnomm  etc]  so  he  braJcs  off 
in  pro  Sulla  %  4  at  quos  viros/  mon 
solum  summa  virtute  et/de,  etc 
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immortales ! — [patrum  nostrorum  atque  eius  aetatis,] 
gui  tum  magnam  partem  rei  publicae  atque  omnem 
dignitatem  iudiciorum  tenebat :  cum  omnes  omnium 
ordinum  homines,  qui  in  salute  rei  publicae  salutem 
suam  repositam  esse  arbitrabantur,  arma  cepissent, 
quid  tandem  C  Rabirio  faciendum  fuit?  21.  de  te 
ipso,  inquam,  Labiene,  quaero :  cum  ad  arma  consules 
ex  senatus  consulto  vocavissent,  cum  armatus  M 
Aemilius,  princeps  senatus,  in  comitio  constitisset,  qui 
cum  ingredi  vix  posset,  non  ad  insequendum  sibi  tardi- 
tatem  pedum,  sed  ad  fugiendum  impedimento  fore 
putabat :  cum  denique  Q  Scaevola,  confectus  senectute, 


Qni  tam  ...  tenebat]  they  held 
tbe  state  contracts  for  the  revenues 
etc  {pubUca)  and  also,  since  the 
law  of  Gaius  Gracchus,  the  exclu- 
sive  right  of  sitting  on  juries  in 
criminal  trials  {iudicia),  Of  this 
latter  the  legislation  of  Sulla  de- 
prived  thcm.  Or  magnam  parUm 
reip  may  simply  mean  that  they 
formed  a  vcry  imjjortant  political 
party. 

qoi  in  salate  etc]  compare  his 
words  (referring  to  the  Catilinarian 
conspiracy)  pro  SuIIa  §  33  ecquem 

tu  horum  qui  adsunt aut  tam 

sceUratum  statuis  fuisse^  ut  haec 
omnia  perire  voluerit^  aut  tam 
miserum,  ut  et  se  perire  cuperet 
tt  mihil  haberet  quod  salvum  esse 
velUtt 

S  21.  M  Aemilitu]  Scaums, 
thc  wcll-known  chicf  of  the  icna- 
torial  party  for  many  yeani,  of 
whom  Ciccro'B  workg  contain  %o 
many  laudatory  notices.  Hi«  cha- 
racter  is  mercilessly  analysed  and 
exposed  by  Mommscn  bk  iv  c  4 


passim.  One  passage  of  his  life  is 
of  interest  here.  Saturninus  when 
quaestor  had  received  the  prcnnncia 
Ostiensis  (see  pro  Mur  §  i8),  and 
had  somehow  displeased  the  senate 
or  misconducted  himsclf  in  that 
charge.  The  scnate  went  so  far 
as  to  remove  him  from  his  office 
and  appoint  Scaurus  in  his  place. 
This  is  said  to  have  driven  Satur- 
ninus  into  thc  arms  of  thc  cxtreme 
democrats  (Jactum  esse popularem). 
See  pro  Sestio  §  39,  de  harusp  resp 
§  43.  The  refcrence  to  his  conduct 
here  is  more  fully  worked  up  by 
Valerius  Max  III  2  §  |8. 

inin^edi]  'put  foot  to  ground', 
*  walk '.  Compare  Tusc  disp  i  §  75 
qui  in  compedibits  corpcris  semper 
/uerumt,  ctiam  cum  soluti  sunt, 
tardius  iHgridiuntur. 

Q  Scaeyola]thismustbcQ  Mucius 
Scaevola  gencrally  cailcd  the  Augur 
to  distinguish  him  from  his  rclative 
thc  pontifex  maximus.  II e  wu  « 
vcry  famous  jurist,  and  so  too  was 
the  pontifT.     He  lived  till  BC  88. 
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perditus  morbo,  mancus  et  membris  omnibus  captus 
ac  debilis,  hastili  nixus,  et  animi  vim  et  infirmitatem 
corporis  ostenderet :  cum  L  Metellus,  Ser  Galba, 
C  Serranus,  P  Rutilius,  C  F^imbria,  Q  Catulus  omnes- 
que,  qui  tum  erant,  consulares  pro  salute  communi 
arma  ccpissent :  cum  omnes  praetores,  cuncta  nobilitas 
ac  iuventus  accurreret,  Cn  et  L  Domitii,  L  Crassus, 
Q  Mucius,  C  Claudius,  M  Drusus  :  cum  omnes  Octavii, 
Metelli,  lulii,  Cassii,  Catones,  Pompeii :  cum  L  Philip- 
pus,  L  Scipio,  cum  M  Lepidus,  D  Brutus,  cum  hic  ipse 
P  Servilius,  quo  tu  imperatore,  Labiene,  meruisti :  cum 
hic  Q  Catulus,  admodum  tum  adulescens,  cum  hic 
C  Curio,  cum  denique  omnes  clarissimi  viri  cum  con- 
sulibus  essent,  quid  tandem  C  Rabirium  facere  convenit  ? 
utrum  inclusum  atque  abditum  latere  in  occulto  atque 
ignaviam  suam  tenebrarum  ac  parietum  custodiis  tegere 
an  in  Capitolium  pergere  atque  ibi  se  cum  tuo  patruo 
et  ceteris  ad  mortem  propter  vitae  turpitudinem  con- 

He  is  one  of  the  speakcrs  in  the  c  5. 

dialogue  luutius,    Sec  Keid's  in-  nobilitas  ac  iuyentiui]  a  hen- 

troduction  p  15.  diadys,    I  think.    'The  nobles  of 

d«Ulis]    I   have   explained   the  militan' agc*. 

force  of  this   word  on    pro   Mur  P   Senrilins]    Vatia    Isauriau. 

§  79.  For  his  campaigns  against  thc  cor- 

L  MeteUnt]  brother  of  Q  Cae-  sain  and  mountain  tribcs  of  south- 

cilius   Metellus  Numidicus  whom  cm  Asia  Minor  in  BC  78  —  6  see 

Saturninus  had  dtivcn  into  exile.  Mommsen  bk  v  c  3. 

See  Mommsen  bk  IT  c  &  Q  Oatiilnt]  this  Lutatius  Catulus 

P  Entllins]  Kufus,  the  army  re-  was  son  of  the   above,  and  was 

formcr,  a  most  worthy  and  incor*  himself  a  general  of  some  distinc- 

rupttbte  man.     For  hi»  shamelcss  tion.     He  was  consul  in  B  c  78. 

condcmnation  on  a  chai^e  of  rtfn-  0  Onrio]  Gaius  Scribonius  Curio, 

tmmdai  bjr  the  eqoestrian  iudicts  father  of  ihe  man  who  afterwards 

(abottt  92  B  c)  see  Mommsen  bk  ir  did  so  much  for  the  cause  of  Caesar, 

c  6.  was  consul  B  c  76.     For  bls  oun- 

Q  Oatolos]  tbe  coUeague  of  Ma-  paigns  in  Tbrace  and  Maoedonia 

hu»  and  conqneror  of  ihe  Cimbrt  B  c   75— J    sce    Monunsea  bk  v 

in  BC  lot.  See  Mommsen  bk  iv  c  2. 
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fugientibus  congregare  ?  an  cum  Mario,  Scauro,  Catulo, 
Metello,  Scaevola,  cum  bonis  denique  omnibus  coire 
non  modo  salutis,  verum  etiam  periculi  societatem  ? 

VIII.  22.  Tu  denique,  Labiene,  quid  faceres  tali 
in  re  ac  tempore  ?  cum  ignaviae  ratio  te  in  fugam  atque 
in  latebras  impelleret,  improbitas  et  furor  L  Saturnini 
in  Capitolium  arcesseret,  consules  ad  patriae  salutem 
ac  libertatem  vocarent,  quam  tandem  auctoritatem, 
quam  vocem,  cuius  sectam  sequi,  cuius  imperio  parere 
potissimum  velles  ?  patruos,  inquit,  meus  cum  Satur- 
nino  fuit.  quid,  pater  quicum  ?  quid,  propinqui  vestri, 
equites  Romani  ?  quid,  omnis  praefectura,  regio, 
vicinitas  vestra  ?  quid,  ager  Picenus  universus  utrum 
tribunicium  furorem  an  consularem  auctoritatem  secutus 


coire...80cietatem]  compare  de 
deorum  natura  11  §  123  pina  vero 
...cum  parva  squilla  quasi  socie- 
tatem  coit  comparandi  cibi^  and  see 
Mayor  on  philippic  II  §  24  utinam, 
Pompeif  cum  Ccusare  societatem  aut 
Humquam  coisses  aut  numquam 
diremisses. 

§  22.  ignaviae  ratio]  see  on  §  3 
ratio  kumanitatis. 

ad  ■alntem]  'to  uphold '  thc  wcl- 
fare  of  your  country.  For  ad  sce 
pro  Mur  §§  53,  59. 

pater]  of  this  man  nothing  seems 
to  be  known. 

praefectora]  Fwtus  p  ^nprae- 
/ecturae  eae  appellabantur  in  Italia 
in  quibus  et  ius  dicebatur  et  nun- 
dineu  agebantur  et  erat  quaedam 
earum  res  publica  neque  tamen  ma- 
gistratttS  suos  habebant :  in  quas 
Ugibus  praefecti  mittebantur  quo- 
tannis  qui  ius  dicerent.  He  goes 
on  to  distinguish  two  classes  and 
name  instances.  Among  thc  namcs 


is  Reate,  to  which  Tumebus — why, 
I  know  not, — thinks  that  the  family 
of  Labienus  bclonged.  The  legal 
status  of  the  praefecturat  varied 
greatly  in  the  various  cases.  See 
Madvig,  Verfassung  und  Verwalt- 

ung  I  pp  44,  49,  "  PP  4.  5- 

ager  Picenas]  this  district  had 
been  parccllcd  out  to  Roman  set- 
tlers  bcfore  the  Hannibalic  war  by 
a  law  of  Gaius  Flaminiuswhomade 
thc  road  namcd  after  hinu  Sce 
Brutus  §  57.  It  is  to  be  noted  that 
Valer  Max  IX  15  §  1  says  that 
Equitius  came  from  Firmum  in 
Piccnum. 

farorem  etc]  common  language 
in  Cicero's  mouth  about  this  time 
and  for  most  of  the  rcst  of  his  Ufe. 
See  de  leg  agr  Ii  §  14,  pro  Mur 
§  24,  ctc. 

■ecutiu  eat]  we  know  tbat  tbe 
consular  elections  for  99  BC  gave 
occasion  to  thc  great  riot  and  the 
death    of    Saturninus.      ProbaUy 
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est  ?  23.  equidem  hoc  adfirmo,  quod  tu  nunc  de  tuo 
patruo  praedicas,  neminem  umquam  adhuc  de  se  esse 
confessum  :  nemo  est,  inquam,  inventus  tam  profligatus, 
tam  perditus,  tam  ab  omni  non  modo  honestate  sed 
etiam  simulatione  honestatis  relictus  qui  se  in  Capitoh'o 
fuisse  cum  Saturnino  fateretur.  at  fuit  vester  patruos. 
fuerit,  et  fuerit  nulla  desperatione  rerum  suarum,  nulHs 
domesticis  volneribus  coactus  :  induxerit  eum  L  Satur- 
nini  famiharitas,  ut  amicitiam  patriae  praeponeret : 
idcircone  oportuit  C  Rabirium  desciscere  a  re  pubhca  } 
non  comparere  in  illa  armata  muhitudine  bonorum  ? 
consulum  voci  atque  imperio  non  oboedire  ?  24.  atqui 
videmus  haec  in  rerum  natura  tria  fuisse,  ut  aut  cum 
Satumino  esset  aut  cum  bonis  aut  lateret.  latere 
mortis  erat  instar  turpissimae,  cum  Saturnino  esse 
furoris  et  sceleris,  virtus  et  honestas  et  pudor  cum 
consulibus  esse  cogebat  hoc  tu  igitur  in  crimen  vocas, 
quod  cum  eis  fuerit  C  Rabirius,  quos  amentissimus 
fuisset  si  oppugnasset,  turpissimus  si  rehquisset  ?  IX. 
at  C  Decianus,  de  quo  tu  saepe   commemoras,  quia, 

then  »  fe«r  voter»  from  the  towns  relietQfl  ^^h  ab.    So  Tusc  disp 

of  Picenum  were  present  in  Rome  v  §  \^se  (thc  virtues)  a  iMta  vita 

at  the  time,  led  there  by  various  essertlictas. 

motives.     They  may  havc    taken  faerit]  Madvig  §  352. 

part  with  the  '  party  of  order ',— at  induxerit]    for  thc  word  com- 

least  they  were  pretty  ceruin  to  porc  pro  Mur  J5  62  inductus. 

say  so  afterwards,  as  Cicero  naively  0  Rabiriiiml  cmphatic,  to  shew 

goes  on  to  admit  thot  hc  was  a  man  *  with  a  stake  tn 

%  33.  honeetate]  '  right  and  vir-  the  country ',   not   a    necessitous 

tootts  iecling ',  that  prompts  to  right  despenida 

actkm.     It    secms   to    be-r/irAr/  S  24*    hMe...ftiine...nt]  see  div 

viewcd  ms  a  fccling  that  inOuenccs  in  Caectl  %^%id  tst  mt,  Madvtg 

our  public  conduct    See  j^  34,  de  §  374. 

otf  I  K  4,  17,  and  pro  Archia  §  14  initar]   de  ofT  S  69  patfcinio 

miUlesse  im  vita  mit^moopen  txpe-  vero  se  usos  amt  ctiemtes  a^tUari 

tendnmt  misi  tMsdemi  atfme  kamtslth  martis  imstar  pmtami. 

Umt  with  Reid's  noce.  0  Dedanni]  was  «  member  of 
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cum  hominem  omnibus  insignem  notis  turpitudinis, 
P  Furium,  accusaret  summo  studio  bonorum  omnium, 
queri  est  ausus  in  contione  de  morte  Saturnini,  con- 
demnatus  est.  etiam  Sex  Titius,  quod  habuit  imaginem 
L  Saturnini  domi  suae,  condemnatus  est.  statuerunt 
equites  Romani  illo  iudicio  improbum  civem  esse  et 
non  retinendum  in  civitate,  qui  hominis  hostilem  in 
modum  seditiosi  imagine  aut  mortem  eius  honestaret 
aut  desideria  imperitorum  misericordia  commoveret  aut 
suam  significaret  imitandae  improbitatis  voluntatem. 
25.  itaque  mihi  mirum  videtur  unde  hanc  tu,  Labiene, 
imaginem,  quam  tu  habes,  inveneris.  nam  Sex  Titio 
damnato  qui  istam  habere  auderet  inventus  est  nemo. 
quod  tu  si  audisses  aut  si  per  aetatem  scire  potuisses, 
numquam  profecto  istam  imaginem,  quae  domi  posita 


\Jticg€HS  AppuUia.  Little  is  known 
of  him  beyond  the  present  story, 
which  is  vcry  likely  a  gross  misre- 
presentation.  He  seems  to  have 
been  endeavouring  to  take  ven- 
geance  for  Saturninus.  Valer  Max 
VIII  I  damn  §  2  dresses  up  the  story 
furthcr,  saying  that  the  very  penalty 
meant  for  Furius  was  inflicted  on 
him  instead.  He  calls  him  spectatae 
integritatis  vir^  and  perhaps  this 
may  explain  why  Labienus  had 
often  referred  to  him  as  an  au- 
thority :  Tumebus  also  suggests 
this.  The  .Schol  Bob  (p  230  Orelli) 
on  the  pro  Flacco  says  that  after 
this  condemnation  he  went  to  the 
East  and  joined  king  Mithridates. 
For  tbe  general  political  bearing  of 
these  caset  see  Mommsen  bk  iv 
c6. 

P  Fturinm]  Pkilum  (?),  of  whom 
little  secms  to  bc  known.    Valerius 


Maximus  seems  to  imply  that  he 
got  off.  But,  if  he  be  the  man 
spoken  of  by  Dion  Cassius  frag  95, 
it  would  appear  that  he  was  lynched 
by  the  people  whcn  impeached  be- 
fore  them  for  his  acts  as  tribune  ; 
and  also  that  he  had  basely  de- 
serted  Saturninus  and  Glaucia  and 
joincd  in  thc  attack  on  them. 

Sex  Tititu]  a  man  of  indifferent 
character  who  as  tribune  in  B  C  99 
carried  an  agrarian  law,  which  was 
annulltd  on  a  religious  pretext. 
See  dc  orat  ii  i^  48,  265,  Brutus 
55225,  Valer  Max  viii  i  damn  §  3, 
Mommscn  bk  iv  c  6. 

§25.  inuginem]  Quintil  vi  i 
§  49  praises  the  skill  shewn  by 
Cicero  in  this  endeavour  to  neu- 
tralize  the  eflfcct  of  the  exhibition 
of  thc  cast  of  Satuminus'  face  on 
tbe  populacc. 
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pestem  atque  exsilium  Sex  Titio  attuli/,  in  rostra  atque 
in  contioncm  attulisses  nec  tuas  umquam  ratis  ad  eos 
scopulos  appulisses,  ad  quos  Sex  Titi  adflictam  navem 
et  in  quibus  C  Deciani  naufragium  fortunarum  videres. 
sed  in  his  rebus  omnibus  imprudentia  laberis.  caussam 
enim  suscepisti  antiquiorem  memoria  tua.  quae  caussa 
ante  mortua  est  quam  tu  natus  esses,  qua  in  caussa  tute 
profecto  fuisses,  si  per  aetatem  esse  potuisses,  eam  cum 
in  iudicium  vocas,  26.  [an]  non  intelligis  primum  quos 
homines  et  quales  viros  mortuos  summi  sceleris  arguas.»* 
deinde  quot  en  eis,  qui  vivont,  eodem  crimine  in  sum- 
mum  periculum  capitis  arcessas .''  nam  si  C  Rabirius 
fraudem  capitalem  admisit,  quod  arma  contra  L  Satur- 
ninum  tulit,  huic  quidem  adferetaliquam  deprecationem 
periculi  aetas  illa,  qua  tum  fuit,  Q  vero  Catulum,  patrem 


attalit]  emendcd  by  Baiter.  at- 
tuUsset  might  mean  '  it  having  (as 
you  must  havc  known)  brought'. 
But  so  forccd  an  intcrprctation  is 
not  necded  with  ottMlisses  so  ncar 
to  account  for  a  comiption. 

rMlnu..eoationem]  this  must 
refer  to  some  occasion  on  which 
Labienus  harangued  a  mecting  in 
Ihc  Forum.    See  Introd  E  (/ii)*. 

ntis]  an  cmcndation  of  MSS  ra- 
tionts  adopted  by  Kayser. 

■copalot]  Cicero,  who  is  fond 
of  such  mcupbors,  rcmarks  in  de 
orat  li  $  163  tUitid*  wdtndum  lu 
tot^  ntml4  sit  ductum  :  Syrtim 
ptdrismmi^  tcopulum  libtntius 
dixtrim;  ChtLrybdim  bomorum, 
vormgimtm  potius.  Compare  pro 
SuUa  9  41- 

ImyndaBtiaUbtrii]  a  favourite 
expresftion  of  Ciccro's.  Scc  pro 
Murjl78.  /«A(<BU>gowrong,9^aA* 


\to6ai.  Compare  de  orat  I  §  203 
languentem  labentetnque  popuium, 
Cacsar  bcll  Gall  v  3,  Herod  vii  50. 

catuum]  'causeVside'.  So  pro 
Sulla  §  9  una  bonorum  est  omnium 
caussa,  de  imp  Cn  Pomp  §  53  ipsius 
populi  Romani  salus  et  vera 
caussa, 

enei]  see  Madvig  %  360.  Halm, 
Baiter,  Kayser  would  rcad  es. 

eam  cnm]  so  Kau,  followed  by 
Kayscr,  for  eam  caussam.  cum  had 
probably  been  mistaken  for  an  ab- 
breviation  of  caussam,  and  hcnce 
an  addcd  bclow,  thus  rcally  spoil- 
ing  the  argumcnt. 

§  36.  fhiadem]  compare  de  orat 
II  §  igg  id  C  NortoMo  im /rmide 
capitaJi  esu  pommdmm^  Liv  xxiii 
14  §  3.  Surely  /roMsm '  guilt ',  not 
a«  Ulpian  in  digest  xxi  tit  i  33  §  2 
(cttcd  by  Kloti)  cxplains  Hmpoema. 
See  Digett  l  16$  131. 
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huius,  in  quo  summa  sapientia,  eximia  virtus,  singularis 
humanitas  fuit,  M  Scaurum,  illa  gravitate,  illo  consilio, 
illa  prudentia,  duos  Mucios,  L  Crassum,  M  Antonium, 
qui  tum  extra  urbem  cum  praesidio  fuit,  quorum  in  hac 
civitate  longe  maxima  consilia  atque  ingenia  fuerunt, 
ceteros  pari  dignitate  praeditos  custodes  gubernatores- 
que  rei  publicae  quem  ad  modum  mortuos  defendemus? 
27.  quid  de  illis  honestissimis  viris  atque  optimis 
civibus,  equitibus  Romanis,  dicemus,  qui  tum  una  cum 
senatu  salutem  rei  publicae  defenderunt  ?  quid  de 
tribunis  aerariis  ceterorumque  ordinum  omnium  homini- 
bus,  qui  tum  arma  pro  communi  libertate  ceperunt  ? 
X.    sed  quid  ego  de  eis  omnibus,  qui  consulari  imperio 


L  OnuBmn,  M  Antonium]  two 
of  the  greatest  orators  of  Rome,  of 
whom  Cicero  is  constantly  speak- 
ing.  He  could  remember  them  in 
his  youth ;  and  his  treatise  de  ora- 
tore  is  practically  an  embodiment 
of  their  views  on  the  subjcct  of 
oratory  intended  to  preserve  the 
fame  of  these  great  men,  who  had 
lcft  so  little  behind  in  the  way  of 
literary  rcmains. 

Qni...ftit]  'M  Antonius,  consul 
designatus,  was  posted  outside  the 
city  with  an  armed  force,  probably 
to  prevcnt  thc  country  folks  from 
coming  to  hclp  their  friend  the 
tribunc'.    G  Long. 

inf  enia]  a  word  very  frequently 
employed  by  Cicero  in  spcaking  of 
orators. 

i,  rj.  eqnitibiu]  for  the  way  in 
which  thc  violcnt  mcasures  of  Sa- 
tuminus  led  to  a  tcmporary  combi- 
nation  of  the  senate  and  equitesy  sce 
Mommscn  bk  IV  c  6. 

tribnniB  aerariis]  see  appendix  G. 


ceterorum  ordmum]  this  pro- 
bably  refers  to  all  those  lesser  citi- 
zens  who  having  some  little  capital 
of  their  own  (and  so  somcthing  to 
lose)  had  embarked  it  in  various 
companies  of  a  less  ambitious  cha- 
racter  than  those  of  the  publicani. 
See  II  in  Verrem  11  §  17  sicuiquam 
ordini  sivt  aratorum  sive  pecuari- 
orum  sive  mercatorum  probatus  sit. 
In  an  inscription  of  the  time  of 
Elagabalus  (Wilmanns  1757}  I  find 
ex  decreto  ordinis  corporis  piscm- 
torum  et  urinatorum  totius  aiv{eiy 
Tiber{ini)  quibus  ex  s{enatus) 
c'pnsulto)  coire  licet.  So  we  havc 
the  word  used  of  priestly  bodies, 
ordo  sacerdotum^  haruspicum,  Au- 
gustalium,  ctc.  So  too  ordo  scri- 
barum  (pro  Mur  §  42,  II  in  Vcrr  iii 
§  i%^),/abrorum  tignariorum  (Wil- 
manns  1742)  and  othcrs.  Valer 
Max  V  2  §  I  has  even  matronarum 
ordinem.  Compare  gcnerally  dc 
imp  Cn  Pomp  §§  17,  18,  in  Catil 
IV  $s  14-16. 
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paruenint,  loquor?  de  ipsorum  consulum  fama  quid 
futurum  est  ?  L  Flaccum,  hominem  cum  semper  in  re 
publica  tum  in  magistratibus  gerendis,  in  sacerdotio 
caerimoniisque  quibus  praeerat  diligentissimum,  nefarii 
sceleris  ac  parricidi  mortuom  condemnabimus  ?  adiun- 
gemus  ad  hanc  labem  ignominiamque  mortis  etiam 
C  Mari  nomen  ?  C  Marium,  quem  vere  patrem  patriae, 
parentem,  inquam,  vestrae  libertatis  atque  huiusce  rei 
publicae  possumus  dicere,  sceleris  ac  parricidii  nefarii 
mortuom  condemnabimus  ?  28.  etenim  si  C  Rabirio, 
quod  iit  ad  arma,  crucem  T  Labienus  in  campo  Martio 
defigendam  putavit,  quod  tandem  excogitabitur  in  eum 
supplicium,  qui  vocavit  ?  ac  si  fides  Saturnino  data 
est,  quod  abs  te  saepissime  dicitur,  non  eam  C  Rabirius, 


de...fuiuk  qnid  fatnnun  est] 
comparc  Tercnce  addphoe  996  sed 
tU  /ratre  quidfiet  f 

Ii  FlACCQin]  thc  colleague  of 
Marios  in  the  consulship  B  c  loa 
See$2a 

in  re  pnblica]  'in  his  political 
carccr'. 

ucerdotio]  from  de  divinat  i 
!l  104  we  icam  that  he  had  been 
fiamen  MartialU. 

PAXTicidi]  for  the  meaning  of 
this  word  sce  Clark,  Early  Roman 
Law  $  7.  I  do  not  howevcr  believe 
^baxpeirriddn  is  a  shortcned  form 
oi  paremtidda.  For  the  figurativc 
usc  see  in  Vatin  §35,  Sall  Cat  51 

labMn  ifnominiAmqne]  hc  is  fond 
of  this  conncxion.  Scc  I  in  Verrcm 
1 40»  de  imp  Cn  Pomp  g  33. 

I  28.  iit  ad  anna]  so  ad  fam 
Vtll  tS  M  (ttttoj  ad  arma  iit^  phi- 
lippic  XIV  H  1—3  tut  AtfM.    Whe- 


ther  the  furm  ///  should  bc  read  in 
Ciccro  is  doubtful. 

fides...datae8t]  that  this  as&ur- 
ance  was  really  given  at  thc  time 
there  seems  to  bc  no  doubt.  Thus 
Plutarch  Mar  30  wapiHuKWf  oif>at 
avxovt  iuk  Tfit  Xryofut^t  ififunriat 
iriWfMr,  [Aurel  VictJ  dc  viris  ill  73 
§  10  (Marius)  itt  dedi/iamem  a^cepit: 
nec  deditisfides  serttata.  This  seems 
implied  also  in  thc  words  of  Florus 
Ifl  l6§6(Saturninus).r/M/i/itf/l7tf//rr 
tegatos  paeniteittiae  fidem  /aceret, 
nor  does  Appian  bell  civ  i  32  make 
against  it,  though  he  only  says  A- 
nioarrtt  ovrtHC  iwutovp^^ot»  Mipum 
wapiimKO»  iavrovt.  Orosius  V  17  §  9 
simply  says  that  they  took  refuge  in 
the  curia^  cogente  Mario,  The  same 
pledge  was  given  to  the  informers 
in  the  matter  of  the  Catilinarian 
conspiracy.  Sce  in  Catil  III  §  8 
fidem  publicam  iussu  stnaius  dedi, 
and  Sailust  Cat  47  $  i,  48  §  4. 
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sed  C  Marius  dedit,  idemque  violavit,  si  in  fide  non 
stetit.  quae  fides,  Labiene,  qui  potuit  sine  senatus 
consulto  dari  ?  adeone  hospes  es  huiusce  urbis,  adeone 
ignarus  disciplinae  consuetudinisque  nostrae,  ut  haec 
nescias,  ut  peregrinari  in  aliena  civitate,  non  in  tua 
magistratum  gerere  videare  ?  29.  quid  iam  ista  C 
Mario,  inquit,  nocere  possunt,  quoniam  sensu  et  vita 
caret  ?  itane  vero  ?  tantis  in  laboribus  C  Marius  peri- 
culisque  vixisset,  si  nihil  longius  quam  vitae  termini 
postulabant,  spe  atque  animo  de  se  et  gloria  sua  cogi- 
tasset  ?  at  credo,  cum  innumerabilis  hostium  copias 
in  Italia  fudisset  atque  obsidione  rem  publicam  libe- 
rasset,  omnia  sua  secum  una  moritura  arbitrabatur. 
non  est  ita,  Quirites :  neque  quisquam  nostrum  in  rei 


dne  senatas  consnlto]  see  last 
note.  This  is  a  very  poor  piece  of 
argument,  for  there  can  be  no  doubt 
that  (as  Hotomann  long  ago  re- 
marked)  no  further  authorization 
was  needed,  all  such  powers  being 
induded  in  the  sctum  ultimutn,  if 
that  were  valid. 

ho6pM...peregrinari]  this  tone 
seems  to  have  been  often  taken  by 
Roman  speakers.  From  pro  Sulla 
§§  22—5,  Sallust  Cat  3 1  §  7,  we  see 
that  Cicero  had  been  himseK  twitted 
with  being  a  denizen  rather  than  a 
citizen.  With  the  present  passage 
compare  de  orat  I  §  249  cur  ergo 

noH  ei(Um  in  iure  civili satis 

instructi  esse  fwssumus  ad  hoc 
dumtaxat,  ne  in  nosira  patria  perf 
grini  aique  advenat  esse  videamurt 
Acad  I  §  9,  ad  Att  iv  13  §  2,  vi  3 

84. 

§29.  qnid  iAm...etc]  comparc 
ibe  words  put  into  the  mouth  of 
Caesar  (then  pcntifex  maximus) 


by  Sallust  Cat  ^i  ^  20  de  pocna 
possumus  eqttidem  dicere,  id  quod 
res  habety  in  luctu  atque  miseriis 
mortem  aerumnarum  requiem  non 
cruciatum  esse,  eam  cuncta  morta- 
Uum  mala  dissolvere,  ultra  neque 
curcu  neque  gaudio  locum  esse. 
Such  was  the  Epicurean  view,  for 
which  see  Lucretius  lii  passim. 
See  also  pro  Cluent  §§  10,  171. 

tantia  in  laboribns  etc]  Cicero 
is  fond  of  taking  tbis  line  ;  it  seems 
to  have  been  one  of  his  regular 
commonplaces.  See  pro  Archia 
§§  28—30,  pro  Sestio  §  47,  Tusc 
disp  I  §J5  32-5. 

in  ItaUa]  referring  to  thc  defcat 
of  the  Cimbri  near  VercelUe  in  B  C 
101. 

obaidione]  the  word  is  used 
because  the  inroad  of  the  Cimbri 
had  been  really  equivalent  to  a 
tumultus  GallicuSy  which  was  tra- 
ditionally  hcld  to  crcate  a  state  of 
siege.    .See  philippic  Viii  §§  3—4. 
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publicae  pericuHs  cum  laude  ac  virtute  versatur  quin 
spe  posteritatis  fructuque  ducatur.  itaque  cum  multis 
aliis  de  caussis  virorum  bonorum  mentes  divinae  milii 
atque  aetemae  videntur  esse,  tum  maxime,  quod  op- 
timi  et  sapientissimi  cuiusque  animus  ita  praesentit  in 
posterum,  ut  nihil  nisi  sempiternum  spectare  videatur. 
30.  quapropter  equidem  et  C  Mari  et  ceterorum 
virorum  sapientissimorum  ac  fortissimorum  civium 
mentes,  quae  mihi  videntur  ex  hominum  vita  ad  deorum 
religionem  et  sanctimoniam  demigrasse,  testor  me  pro 
illorum  fama  gloria  memoria  non  secus  ac  pro  patriis 
fanis  atque  delubris  propugnandum  putare,  ac  si  pro 
illorum  laude  mihi  arma  capienda  essent,  non  minus 
strenue  caperem,  quam  illi  pro  communi  salute  ceperunt. 
etenim,  Quirites,  exiguom  nobis  vitae  curriculum  natura 
circumscripsit,  immensum  gloriae.  XI.  qua  re  si  eos, 
qui  iam  de  vita  decesserunt,  ornabimus,  iustiorem  nobis 
mortis  condicionem  relinquemus.  sed  si  illos,  Labiene, 
quos  iam  videre  non  possumus,  neglegis,  ne  his  quidem, 
quos  vides,  consuli  putas  oportere  ?    31.    neminem  esse 

laildA]  'merit',  asoften.  nether  world.    SoTacitus  (Agr46) 

qHi     postoritatil     fructnqne]  thinks    that  piorum    matus   and 

'hopc  of  rcward  from   postcrity',  magtuu  animat  will  survive  tn  a 

a    bendiadys.    For    the    genitive  sort    of    Elysium.      Sce    Zeller^s 

(*hope  /«')  comparc  dc  imp  Cn  'Stoics  Epicureans  and  Sceptics' 

Pmnp  g  44  Htiius  hoininis  sft*  ac  pp  304 — 9  (Eng  trans),  j  B  Mayor, 

iwmiHe'^ hope  in  one  man  directly  Sketch  of  ancicnt  Philosophy  p  15$. 

hU  name  was  mcntioncd.  Mmpiternain]   compare   de   re 

Tiromm  bononun]  this  limitcd  publ  vi  .^  13,  35. 

view  of  immortality  is  apparently  §  ja    relifionem]    sanctity,  as 

dcrived  from  thc  Stoics.  Thcy  held  in  II  in  Vcrrcm  iv  i^  96,  109,  127, 

that  only  the  souls  of  the  good  and  etc. 

wise  will  last  till  the  end  of  the  initiorem]  more  favourable,  lil» 

world  in  ihe  gencral  conflagration.  (Ter  Andr  36)  iusta  ttcUmins  strvi' 

Thoec  of  the  bad  and  foc^sh  only  tus. 

test  a  ihort  ttme  after  deMh,  and  condicionam]  sec  on  §  15. 
mcantime    are    punishcd    in    the 
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dico  ex  his  omnibus,  qui  illo  die  Romae  fuerit,  quem  tu 
dicm  in  iudicium  vocas,  pubesque  tum  fuerit,  quin  arma 
ceperit,  quin  consules  secutus  sit.  omnes  ei,  quorum 
tu  ex  aetate  coniecturam  facere  potes  quid  tum  fecerint, 
abs  te  rei  capitis  C  Rabiri  nomine  citantur.  at  occidit 
Satuminum  Rabirius.  utinam  fecisset !  non  supplicium 
deprecarer,  sed  praemium  postularem.  etenim  si 
Scaevae,  servo  Q  Crotonis,  qui  occidit  L  Saturninum, 
libertas  data  est,  quod  equiti  Romano  praemium  dari 
par  fuisset  ?  et,  si  C  Marius,  quod  fistulas,  quibus  aqua 
suppeditabatur  lovis  optimi  maximi  templis  ac  sedibus, 
praecidi  imperarat,  quod  in  clivo  Capitolino  improborum 


civium 


#** 


§  31.  ex  aetate  etc]  that  is,  all 
tnen  of  mtlitary  age  (at  least)  wcre 
in  the  following  of  the  consuls 
(the  rare  exceptions  may  be  neg- 
lected) :  hence  all  those  whom  you 
can  guess  to  have  been  grown  up 
at  that  time  are  in  all  probability 
every  whit  as  guilty  as  Rabirius. 
A  very  Ciceronian  way  of  putting  it 

Bcmtm]  this  recognition  of 
another  person  as  the  actual  slayer 
of  Saturninus  is  from  an  EngUsh 
point  of  view  the  only  plea  of  any 
force  contained  in  the  speech.  But 
see  Introd  E  (a). 

libertas]  probably  he  would  re- 
ceive  a  reward  in  money  as  welL 
His  mastcr  would  be  compensated 
out  of  the  sutc  chest  for  thc  loss 
of  his  icr^ices.   Sce  Livy  xxxii  26 


§14,  XXVI  27  §9. 

flstnlas]  these  pipes  were  made 
by  bending  round  sheet  lead  and 
soldering  together  the  edgcs.  Sce 
Rich,  and  Frontinus  de  aquis  I 
^  2^piumbea  lammina..xircumacta 
in  rotundum. 

snppeditabatur]  from  the  aqna 
Tepula  no  doubt.  See  Frontinus 
I  §  8,  Bum  p  183.  For  the  dis- 
tribution  of  the  water  in  Rome  see 
Burn  p  Iviii. 

imperarat]  so  also  say  Plutarch 
Marius  30  *tkt  6i^i'  roi-t  yip 
oxmvt  oir««>^««»,  Orosius  v  1 7  j§  7, 
[Aurcl  Vict]  de  viris  illustr  73  §  10. 
Florus  11 1  16  §  6  is  discreetly  neutral, 
while  Appian  bell  civ  I  32  says  mi 
ffpadvrorrot  (roD  Mapiov)  irtpoi  ro 
ihmp  twtpptof  it  rh  Upow  tU-niu». 
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Fragmenta  a  NUbuhrio  e  cod.  Vaticano  palimpsesto 
primum  cdila, 
XII.  32.  ***aret.  itaque  non  senatus  in  ea 
caussa  cognoscenda  me  agente  diligentior  aut  inclemen- 
tior  fuit,  quam  vos  universi,  cum  orbis  terrae  distribu- 
tionem  atque  illum  ipsum  agrum  Campanum  animis, 
manibus,  vocibus  ntpudiavistis. 

33.  idem  ego,  quod  is,  qui  auctor  huius  iudici  est^ 
clamo  praedico  denuntio  :  nullus  est  reliquus  rex,  nulla 
gens,  nulla  natio  quam  pertimescatis :  nullum  adventi- 
cium,  nullum  extraneum  malum  est  o^od  /««nuare  in 
hanr  rem  publicam  possw  :  si  immortaJcm  hanc  civitatew 
esse  voltis,  si  aeter/zttw  /loc  imperium,  si  gloriam  sempi- 
temam  nmncre,  nobis  a  nostri5^«//ditatibus,a  tur^w/c/rtis 


^  33.  The  following  fragments 
were  first  discovered  by  Nicbuhr 
in  a  palimpsest  MS  in  the  Vatican 
Library,  probably  in  1816,  for  his 
letters  dated  Kome  Nov  30  and 
Christmas  Kve  of  that  year  con> 
tain  references  to  his  discovery  of 
lost  fragments  of  Ciccro's  0»« 
tions. 

eac&nita]  what  this  matter  was, 
1  am  not  turc.  Probably  thc  Ux 
0graria  of  RuUus,  for  in  his  iirst 
•peech  (in  the  senate)  against  that 
propoMl  he  tays  §  37  errastis^  si 
stiuUmm  probars  ea  quae  dia/M' 
/ur  a  me  puia/is,  populum  au/tm 
tsu  im  aiia  voluH/att.  Sce  Introd 
F. 

me  «cenU]  in  a  general  tense 
of  *  when  I  dealt  with  the  business', 
almott  *on  my  motion*,  'at  my 
instaace'.  Not  in  tbe  technical 
•cnae  of  agtrt  {emm  papmlo),  for 
wbich  tee  it  in  Venem  v  g  173, 
G«Ilius  xili  16. 


manibnB]  see  on  §  5.  Plutarch 
Cic  12  tcUs  us  that  thebiUofRuUus 
was  rejected. 

§  33.  U  qai  ancior  etc]  See 
Introd  E  (/  ii/. 

clamo  etc]  it  is  not  necessary  to 
suppose  that  Labienus  or  Caesar 
had  done  anything  of  the  kind. 

praedlco]  this  is  the  quantity,  I 
think. 

nnlltu  est  etc]  compare  de  leg 
agr  I  §  26  mmi/a  smm/  occmi/a  rei 
pmbUcae  vmimera,  multa  mt/ariot  mm 
dvimm  perniciosa  coHsiiia;  mmiimm 
extemmm  pericmlmm  esi^  mam  rer, 
mom  gens  mila,  mom  ma/io  periimes- 
ctmda  es/t  inciusum  mtaium,  imics- 
/inum  ac  domesticum  est.  AIso  see 
gcnerally  Li\ys  preface,  in  parti* 
cular  8§4,  11,  13. 

natio]  *  tribe ',  expressing  a  lets 
important  aggregate  than  ge$u. 
Very  oftcn  thus. 

cnplditatibns]  Sallust  Cat  11— 
14  iUustrates  this. 
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hominibus  atque  «^varum  rerum  cupidis^  ab  intestinis 
malis,  a  domesticis  consi/iis  est  cavendum. 

34.  hisce  autem  ma/is  ma£r\um  praesid/ww  vohis 
maiores  vGstri  r^iquerunt,  voccm  illam  consulis,  *qui 
rem  pub/icam  salvam  esse  vo/unt\     huic   voci  fave/^, 

Quirites,  ncque  vestro  iudicio  abstu\entis  mihi 

neque  enpuentis  rei  pub/icae  spem  liberta//V,  spem 
salutis,  spem  digtiit3.i\s. 

35.  guid  facexem,  si  T  Labie««5  ^edem  civium 
feciss^X.,  ut  L  ^2Xuxninus,  si  carcerem   xefrcgisset,  si 

Capitoli///»  cum  armatis  occtipaVxsset  ?  facerem  idem, 
quoA  C  Marius  fer//,  aA  senatum  rey^rrem,  vos  ad  rem 
publicam  ^/^/rndundam  co^^r/arer,  armatus  ipse  vobis- 
cum  Tnxmato  obsisterem.  nunc,  quoniam  armorum 
suspicio  nulla  est,  tela  non  video,  non  vis,  non  caedes, 
non  Capitoli  atque  arcis  obsessio  est,  sed  accusatio 
perniciosa,  iudicium  acerbum,  res  tota  a  tribuno  plebis 
suscepta  contra  rem  publicam :  non  vos  ad  arma 
\OQ.7\.xidos  esse,  verum  ad  suflfragia  cohortandos  contra 
oppugnationem  vestrae  maiestatis  putavi. 

itaque  nunc  vos  omnes  oro  atque  obtestor  hortor- 
que  ;  non  ita  mos  est,  consulem  cum  cs 

XIII.  36..../imet:  qui  hasce  ore  adverso  pro  re 
publica  cicatrices  ac  notas  virtutis  accepit,  is  ne  quod 

intastinis  ctc]  latcr  in  thc  ycar  claustris  carceris  conviilsis  raptum 

he  urgcd  this  point  more  strongly  [Equitium]  humeris  suis  per  sum- 

m  pro  Mur  §§  78—85,  and  in  thc  mam  animorum  alacritatem  por- 

specchet  against  Catilinc/><ijj//v.  ta7>it. 

§  35.    carcerem]    perhaps   this  Capitoli  atqiie  arcis]  scc  Hum's 

refcrs    to    what    happcncd     whcn  Romc  and  thc  Campagna  pp  184 

(^racchus  (Equitius,  sec  on  §  30)  foU. 

was  a  candidatc  for  thc  tribuncship  maiettatis]  scc  on  §  20. 

and,  having  raiscd  an  uproar,  \%-as  §  36.    cicatricee]   wc  nccd  not 

imprisoncd  by  Marius.     For  ihcn,  suppose  that  these  wcre  very  seri- 

says  V'alerius  Max  IX  7  §  I /c/w/ir/  ous.    Ciccro  no  doubt  would  makc 

11.  C  6 


$2  PRO  C   RABIRIO  ORATIO 

accipiat  famae  volnus  perhorrescit :  quem  numquam 
incursiones  hostium  loco  movere  potuerunt,  is  nunc 
impetum  civium,  oii  necessario  cedendum  est,  perhor- 
rescit 

37.  neque  a  vobis  iam  benc  fivendi,  sed  hones/e 
moriendf  facul/atem  petit :  neque  tam  wt  domo  sua 
frua/ur  quam  ne  patrio  jepulcro  privetur  laborat.  nihil 
aUud  iam  vos  orat  atque  <?^secrat,  nisi  uti  ne  se  legitimo 
funer^  ei  domestica  moTte  privetis,  ut  eum,  gui  pro  patria 
nuilum  umquam  mor/is  /mculum  fugit,  in  patria  mori 
paiiamini, 

38.  dixi  ad  id  tempus,  quod  mihi  a  tribuno  plebis 
pra^Z/tutum  est :  a  vohis  peto  quaesoque,  ut  ha//r  w^m 
defensionm  pro  amici  pericu/<:?yi'delem,  pro  rei  publicae 
salu/^  consularem  pu/rtis. 

ad  aliquam  lacunam   huius  orationis  fragmentum 
pertinet,  guod  Servius  ad  Verg  Aen  I  1 3  servavit  his 
verbis.    Cicero  pro  Rabirio;  'etcumuniverso  populo 
Romano  tum  vero  equestri  ordini  longe  carissimus '. 

the  most  of  •  scratch.     Klotz  re-  Aryan  Household  cc  11,  iii.  Cicero 

marks  that  the  two  words  of  Hor-  makes   a   similar    appeal    in    pro 

tensius'  speech  preservcd  by  Chari-  Clucnt  §  301,  pro  SuUa  %  89. 

%vx%9x^^cicatricMmmearum\  in  patria]   this    is  worked    up 

§37.    patrio  sepolcro]  to  bc  de-  more    elaborately   in   pro    Mil  ^ 

privcd  of  this  was  a  scrtous  mattcr  93 — 4. 

in  ancient  times.    See  Servius  ad  §  38.    pro  amici  pericnlo]  pro 

Verg  Aen  v  64,  vi  153,  Heam's  Mur§  la 
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CONTENTS.    A.  senatusconsultum  ultimum. 
B.  ptculatiis. 
0.  aqnae  et  ifptis  iHteniictio. 

D.  iex  Fabia. 

E.  Ifx  Porcia. 

P.  ler  Sempronia. 
O.  tribuni  aerarii. 
H.  iufamia^  ignominia. 
L    vexillum  russi  coloris, 

K.  multoi    inrogaiio   and  its  probable  connexion  with 
exile  and  infamia. 


A.     Of  THE  SCTUM  ULTLMUM. 

It  will  be  best  to  begin  the  consideration  of  this  subject 
by  transcribing  in  full  some  of  the  most  important  passages 
in  ancient  authors  relating  thereto. 

(i)  Sallust  Cat  29  §§  2,  3  itaqtte,  quod plerumque  in  atroci 
negotio  solety  senatus  decrevit  darettt  operam  consules  tte  qtiid 
res  pmblica  detrittunti  caperet.  ea  potestas  per  settatutti  more 
Rotnano  magistrattU  maxima  perttttttittir,  exercitum  parare, 
bellutn  gerere,  coerccre  otnnibus  modis  socios  atqtie  cives,  domi 
militiaeque  itnperiutn  atque  iudicium  sumtttutn  habcre ;  aliter 
sine  populi  iussu  tttillius  earutn  reruiti  consuli  itts  est. 

(2)  Caesar  bcll  civ  l  5  decurritur  ad  iiiud  extrcttiutn  atqtu 
ultimum  senatttsconsultutn,  quo  nisi  paetu  in  ipso  urbis  in- 
cendio  atqtte  in  desperatiotte  omniitm  ^illata^  sceieratorum 
audacia  numquatn  ante  descensum  est ;  dent  operam  cottsuies 
praetores  tributti  plebis  quique  pro  consulibus  sint  ad  urbem 
ne  qttid  res  publica  detrimenti  capiat.  haec  senatusconsulto 
perscribttntttr  a  d  Vll  idits  laniiarias. 

(3)  Ciccro  ad  fam  xvi    1 1  §  2 ad Caesarem  cum  Cttrione 

profecti  erant  postta  quam  senatus  consttlibus  praetoribtts  tri- 
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bunis  pl  et  nobis  qni  pro  coss  snmns   negotinm  dederat   nt 
curaremns  ne  quid  res  publica  detrimenti  caperet. 

(4)  philippic  11  §  51  in  te,  M  Antoni,  id  decrevit  senatus 
et  quidetn  incoiumis,  nondum  tot  luminibus  extinctis,  quod  in 
hostem  togatum  decemi  est  solitum  morc  maiomm. 

(5)  pbilippic  V  §  31  tumnitum  decerni  iustitium  edici  saga 
sumi  dico  oportere,  dilectum  haberi  snblatis  vacationibus  in 
urbe  et  in  Italia  praeter  JGalliam  tota. 

§  34  consulibus  totam  rem  publicam  commendandam  ccnseo, 
eisque  permittendum  ut  rem  pnblicam  defcndant  provideantquc 
ne  quid  res  publica  dctrimenti  accipiat. 

(6)  Livy  III  4  §  9  tantnmque  tcrrorem  incussere  patribus 
ut,  quae  forma  senatus  eonsnlti  uitimae  scmper  necessitatis 
habita  est,  Postumio  alteri  consninm  negotium  daretur  videret 
m  quid  res  publica  detrimenti  caperet^. 

VI  19  §  3  decurritur  ad  icniorcm*  verbis  scntentiam,  vim 
tamett  eatidetn  lutbcutcm,  nt  videant  tttagistratns*  tie  quid  ex 
perniciosis  cottsiiiis  M  Manii  res  pubiica  detritttenti  capiat. 

(7)  Dion  Cassius  XXXVII  43  §  3  oi  fiovXevral  avvrj\0ov 
<U$fifJLtphv  h  rh  cvviZpiov  Ka\  rd  re  Ifidria  rjWti^avro  /cal 
T049  VTraToi^  rrfv  <f>v\mKi^v  T79  7r6X*ci>9,  toirre  firjBev  dtr  eujrrj^ 
dnorpiffTJvai,  irrirpe^av. 

XL49  §  5  is  in  almost  thc  samc  words,  and  in  XLVI  31  §  2 
wc  find  iKtlvo  hfi  TO  fiOiafUvov  r^  hiryfian  Trpoarypdy^avrf^, 
rd  fitjBkv  dir  avrf}^  dtrorpififjveu, 

(8)  Asconius  in  Milon  p  35  (of  thc  statc  of  things  after 
thc  dcath  of  Q\od\us)  febattt  interea  aiii  ex  aliis  interregeSy  qui 
cotnitia  cottsidaria. .  .habere  ttott  poterant.  itaqtte  pritno  factum 
erat  smatttsconstiltutn  ut  interrex  et  tribtitii  plebis  et  Cn  Pom- 
peius,  qui  pro  cottstile  ad  urbem  erat,  vidercttt  ne  quid  dttri- 
tnenti  res  pttbiica  captret,  diiectus  atttetn  Potnpeius  tota  Itaiia 
haberet. 

*  Thb  «at  a  caae  of  cxtenMJ  danfer.      to  make  ihort  work  with  Manlitu  Uke 
Tbc  othcr  coomI  was  at  ihe  time  be-      imother  Maeliot. 

ikged  b  Us  cmp  by  ihe  Ac«]ai.  *  Tribaoes  with  coosolar  powas  aixl 

*  SoM  had  callcd  Ibr  aaoiher  AhaU      IriboDes  oT  the /Mi. 
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(9)  Asconius  in  Corncl  p  57  promulgavitqttc  iegem*,  qua 
auctoritatem  sctiatus  miutubat,  ue  qui  uisi  pcr  populum  legibus 
solvcretur.  quod  antiquo  quoquc  iure  erat  cautum  :  itaquc  in 
omnibus  scnatusconsuitis  quibus  aiiqucm  icgibus  soivi  piaccbat 
adici  erat  soiitum  ut  deeare  ad popuium  ferrctur  ;  sed  pauiatim 
ferri  erat  dcsitum,  rcsque  iam  iu  cam  consuctudinem  vcnerat 
ut  postremo  ue  adiceretur  quidcm  in  scnatusconsuitis  de  ro- 
gatione  ad  popuium  ferenda.  [The  senatorial  leaders  opposed 
Cornclius,  and  a  tribune  interposed  to  stop  him.  Then,  after 
much  debate  in  the  senate,  Cornelius  proposed]  ne  quis  in 
senatu  iegibus  soivcrctur  nisi  CC  adfuissent,  nevc  quis,  cum 
soiutus  essct,  intcrccderet  cum  de  ea  re  ad  popuium  fcrretur. 
/lacc  sine  tumuitu  rcs  acta  est :  nemo  cnim  ncgare  potcrat  pro 
auctoritate  senatus  esse  eam  iegem ;.  sed  tamen  eam  tuiit  invitis 
optimatibus*. 

I  now  procccd  to  examinc  undcr  several  heads  this  pro- 
cceding,  which  is  often  for  bricfness'  sakc  callcd  sctum  ui- 
timum. 

(i)  It  seems  to  have  had  very  much  the  effect  of  'pro- 
claiming  a  statc  of  siege,'  and  was  intended  to  strengthen  the 
hands  of  the  magistrates  (consuls  especially)  in  dealing  with 
extraordinary  emergencies  by  practically  rclieving*  them  of 
responsibility  for  any  illegal  acts  that  they  might  be  driven 
to  commit  in  the  rapid  execution  of  their  duty.  It  was  in 
short  a  quasi-dictatorial  power :  and  as,  sincc  the  days  of  the 
sccond  Punic  war,  the  dictatorship  had  fallen  into  disfavour' 
with  the  optimates,  it  was  found  convenient  to  develope  by 

*  This  aeeiBB  to  have  happened  in  67      rius  was  privaius. 

Hc.  Sec  also  DkmC«w  xxxvi  39(11),  '  Se«  Mommsen  hist  bk  li  c  it  (rol 

Ilalm  oo  Cic  dc  imp  Ca  Pomp  |  63.  11  p  378).     Zumpt  objccts  to  the  com- 

*  The  beuiog  of  this  extnct  will  be  parison  with  the  dictatorship.  He 
scen  on  reading  (6)  below.  shewt  that  provotati»  was  not    done 

*  Zampt  maintains  that  it  corered  all  away  with,  but  that  the  state  of  siege 
acts  of  violence  committed  while  the  only  lasted  till  resistance  ceased,  when 
eoemy  still  ofliered  resistanoe.  The  prcvotath  revived.  This  however  was 
crime  charged  to  Rabiriufl  was  thc  cnough  f»r  the  porpose,  and  a  dictator 
murder  pctt  fidtm  tlaUm  (tee  |  38)  might  whcn  the  crisis  was  past  be 
morc  thao  anything  else.  Besldci  Rabi-  found  a  nuisxmce. 
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use  this  presumcd  right  of  thc  scnatc.  They  thus  held  in 
reaervc  a  power  which  was  practically  equivalcnt  to  the  dic- 
tatorship  and  at  the  same  time  under  thc  efhcient  control  of 
thcir  wholc  body.  Whcther  it  was  as  wholesomc  a  con- 
stitutional  appliance  as  thc  old  dictatorship  may  wcll  be 
doubted. 

(2)  It  could  bc  cmploycd  to  meet  both  cxtemal  and 
intema!  dangcrs :  but  the  coursc  of  evcnts  dctcrmined  that  it 
should  bc  applicd  chicfly*  to  cascs  of  thc  lattcr  kind.  And 
this  made  it  all  the  more  convenient  as  a  weapon  of  the 
scnatorial  party  to  be  used  in  the  suppression  of  troublesomc 
dcmagogucs  and  conspirators. 

(3)  The  form  of  words  employed  in  confcrring  this  power 
on  the  magistratcs  may  have  varied  slightly  on  differcnt 
occasions,  but  I  think  we  arc  justificd  in  saying  that  the 
words  «<•  ^///V/  rcs  pitblica  dctrimenti  capiat  were  always  re- 
tained.  The  loose  exprcssions'  of  writers  who  are  not 
quoting  thc  form  do  not  makc  cxceptions ;  and  I  have 
cndcavourcd  in  my  note  on  §  20  of  thc  pro  Rabirio  to  shcw 
that  that  passage  is  not  to  be  r^^rded  as  containing  a  direct 
quotation. 

(4)  If  thc  scnatc  thought  fit,  it  might  declare  that  a 
'state  of  uproar'  or  'warin  Italy'  existed  {tumultum  esse) 
and  call  upon  all  citizens  to  don  thc  drcss  of  war  {saga 
sumrre) ;  the  consul  declared  public  business  suspended  {ius- 
titium  edicere),  and  thc  shops  and  offices  were  closed.  But 
thesc  are  minor  details. 

(5)  It  was  a  more  dcfinite  stcp  when  the  senate  pro- 
cccded  formally  to  outlaw  {/tostetn  iudicarc)  a  certain  pcrson 
by  namc.    This  was  done"  in  the  latter  days  of  the  Republic. 

'  Tbc  procwdiag  ^giAom  Tib  Gnu:-      Plttl  C  Gracchtu  14.  Ck  15.  Dioa  Cmi 
is  Ihc   brcinning  of  iu  regubr      XLl  3,  XLll  aj. 


tmfiofmeal  «s  •  puxj  weapon,  and  **  Sce  in  Catil  IV  f  10,  Ncpoc  Att  9 

iIm  ntntal  vt  ScacTola  lo  act  upon  it  |  s,  Suct  Aug  17.  Apptan  bcU  ctv  1  60, 

thca  ahcw»  that  bc  bckl  it  uncDnstitu-  lil  63.  iv  j8  i  in  t  ja  hc  Mjra  uT  Satar- 

tioMl.     Momnmn    Staatwccht    l    pp  ninu»  Glaucia  ctc  *ai  a^oi^  r^  ^mX^ 

i^— §•  «MH^^fra*  f^ftnttiw^*.    Conparc  pro 

•  Sw  for  inttancc  pro  Dciolaro  I  M,  lUbhrio  H  18.  jt. 
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and  was  held  by  the  supporters  of  the  senatorial  policy  to  be 
a  complete  justification  of  all  acts  of  violence  perp>etrated  in 
the  interests  of  order.  To  reward  the  slayer  of  such  a  public 
enemy  was  only  a  logical  consequence  of  such  a  declaration. 

(6)  The  most  important  point  in  this  enquiry  is  the 
question  of  legality.  Was  this  action  of  the  senate  con- 
stitutional,  or  was  it  not  ?  A  statement  of  the  evidence  under 
various  heads  will  furnish  the  answer. 

(rt)  There  was  no  Ux  in  grant  or  confirmation  of 
the  right  in  question. 

{d)  When  we  find  any  reference  to  its  basis,  it  is  in 
effect  made  to  rcst  on  use  and  custom  only.  The  very 
anxiety  of  Cicero"  to  givc  it  the  appcarance  of  im- 
memorial  antiquity  arises  from  a  consciousness  of  the 
lack  of  other  authority. 

(r)  We  know  that  Cicero  was  himself  called  to 
account  for  his  action  against  the  associates  of  Catiline, 
which  was  taken  under  the  supposed  protection"  of 
the  sctitm  ultimum.  The  prosecution  of  Rabirius  was 
a  challenge  to  the  senate  on  the  same  ground. 

It  is  thus  pretty  clear  that  the  action  of  the  senate  was 
not"  in  a  strict  sense  legal.  But  that  it  had  not  become 
constitutional  by  use  can  hardly  be  maintained  in  the 
face  of  the  words  of  Sallust  and  Caesar  quoted  above.  At 
wiiat  date  the  procedure  was  first  employcd,  we  do  not  know, 
nor  is  it  matcrial  to  enquirc  :  its  real  constitutional  importance 
datcs  (as  I  havc  shewn  above)  from  the  third  century  BC.  As 
in  the  practicc  of  granting  special  dispensations*^  from  the 
opcration  of  certain  statutes,  no  doubt  the  senate  assumed 
thc  right  at  a  favourable  momcnt,  and  thcn  in  thc  gradual 

"  In    «ddition    to    tbe   qaotations  before  he  could    att&ck   Cicero    with 

•bove,  tee  pro  Rab  H  3 — 5,  pro  Mil  cflect. 

0  8,  70.  '*  Zampt  Kctns  to  make  it  oat  to  be 

»  Zumpt  sbewi  that  the  Htum  omtld  legal,  but  not  (I  think)  with  tacocM. 

oot  relieve  Cicero  from  mpomibility,  **  S«e  Asconius  (9)  quoted  above^ 

nor  did  Cicero  ever  plcad  Uifa.    And  and  de  legibus  11 1  14. 
Clodios  had  to  cany  a  law  on  porpose 
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accumulation  of  precedcnt  thc  original  usurpation  was  lost 
sight  of :  it  was  no  doubt  also  true  to  the  traditions  of  its 
body  in  the  way  of  avoiding  any  definition  of  its  powers  in 
this  direction,  wcll  knowing  that  dcfinition  must  bring  limi- 
tation. 

Had  thc  tribunes  checked  this  cncroachment  of  the  senate 
at  an  eariy  stage  thcy  would  havc  dcprived  thc  aristocratic 
party  of  a  weapon  which  in  thc  last  ccntury  of  the  Rcpubh'c 
was  often  employed  against  the  dcmocrats  with  terrible 
effcct :  as  it  was,  they  bcgan  their  strugglc  too  late,  and, 
though  Pompcius  allowed  them  to  make  an  example  of 
Ciccro,  they  saw  the  senate  still  in  possession  and  use  of  this 
power  aftcr  thc  death  of  Cacsar. 

I  havc  only  to  add  that  thc  subjcct  of  this  cnquiry  wcll 
illustratcs  onc  of  thc  most  fatal  constitutional  weakncsscs  of 
Republican  Rome — the  great  practical  control  of  the  ma- 
gistrates  by  thc  scnate,  a  body  which  was  aftcr  all  powerless 
against  any  dccidcd  movemont  of  the  comitia  of  the  tribes. 
Thus  the  degradation  of  the  Lcgislature  and  Judicaturc  was 
accompanied  or  even  prcccdcd  by  a  wrctched  wcakcning  of 
the  Executivc. 

[See  Lange's  Romische  Altcrthumcr  l  pp  728 — 9,  II  p  398, 
Madvigs  Verfassung  und  Verwaltung  dcs  Rumischen  Staates 
I  pp  301 — 3,  Zumpt's  Criminalrccht  l  2  pp  397 — 416.] 

B.    Of  peculatus, 

It  will  be  bcst  to  bcgin  byquoting  a  few  of  the  most  nota- 
ble  passc^es  rclatlng  to  the  subject. 

(i)  Varro  dc  ling  Lat  V  §  95  (spcaking  of  f^ais)  hinc 
peculatum  publicum^  primo,  tum  cum  pccore  diccrctur  multa*  et 
id  isset  coactum  in  publicum,  si  erat  aversum. 

*  Tbe  CKptiioB  tted  bcrc  «mI  in  giod  meaning.    Reiii  p  673. 

Ury  xxxiii  47  U  I— i  <ioM  Ml  imfif  *  For  Uwm  fiaet  ace  cbo  Fcitas  p 

thftl  fmUatm  em  bmcM  *i1mA*  iiai*  «os.  Cic  de  icpvbl  U  H  16^  6e.  Plioy 

ply.    Tbcre  it  00  tncc  of  Mdi  ca  ori*  itat  liiat  xviii  f  11. 
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(2)  Festus  p  213  pccnlatus  est  nunc  quidem  qualecunque 
publicum  furtum^  sed  inductum  est  a  pecore,  ut  pecunia  quoque 
ipsa...cX.Q.  p  2iy  pcculatus  furtum  publicum  dici  coepttts  est  a 
pecore,  quia  ab  eo  initium  eius  fraudis  csse  coepit,  siquidem  ante 
aes  aut  argentum  signatum  ob  delicta  poena  gravissima  erat 
duarum  ovium  et  XXX  bovum...^\.z. 

(3)  Cicero  II  in  Verrem  I  §  ii  (afterspeakingof  hissteal- 
ing  state  money  and  corn)  crunt  ctiam  fortassc,  iudices,  qui 
illum  eius  peculatum^  vel  acerrime  vindicandum  putent,  quod 
iste  M  Marceili  et  P  Africani  monumenta,  quae  nomine  illorum, 
re  vera  populi  Romani  et  erant  et  habebantur^  cx  fanis  rcligio- 
sissimis  et  ex  urbibus  socioriun  atque  amicorum  non  dubitarit 
auferre, 

(4)  philippic  XII  §  12  sestertiutn  septiens  miliens  avertisse 
Afitonittm  pccuniae  publicae  ittdicavistis :  ttum  fraudc  potcrit 
carere  peailattis  f. 

(5)  pro  Murena  §  42  (of  the  charge  allotted  to  Sulpicius* 
as  praetor)  quid  ttta  sors?  tristis,  atrox:  quaestio  pcculatus,  ex 
altera  parte  lacrintarutn  ct  squaloris,  ex  altera  pleita  tabuiarutn* 
atqtie  ittdicutn.  cogatdi  ittdices  inviti,  retiitettdi  contra  voiunta- 
tetn  ;  scriba  datnnatits,  orda  totiis  alicnatus;  SuHana  gratificatio 
repreltensa,  inulti  viri  fortes  ct  prope  pars  civitatis  offensa  ;  lites 
severe  aestimatae;  cui placet  obiiviscitur,  cnidolet  meminit. 

(6)  rhet  ad  Ilcrenn  I  §  22  si  quis  pcculattis  accusetttr  qttod 
vasa  argentca  pub/ica  de  loco  privato*  dicatur  sttstulisse,  possit 
dicere,  cum  deftiitione  sit  usus  quid  sit  furtuin  qtiid  peculatus, 
sectim  furti  agi  non  peculatus  oportere. 

(7)  Gellius  XI  18  §  18  sed  ettim  M  Cato  in  oratione  qtiam 
de  praeda  militibtis  dividenda  scripsit  vementibtis  et  illustribus 
verbis  de  inpunitate  peculattts  atque  licentia  conqueritur.     ea 

•  In  III  I  168  Cicero  decbres  that  Itx  tulia  dt  fxculatu. 

the  lcnding  or  public  money  at  intcrest  *  In  the  year  65  B  c 

is  really  f>t(ulatus.     liut  his  wonl»  <lo  •  I'ut  in  as  cvidcnce.  See  I  in  Verrcm 

not    shcw  that   it   wax    »uch  by  law.  |  33,   pro   Kontcio  |  i).     I   have  no 

Under   the    Eropire  tbis   oflence  was  doubt  that  thls  rcading  or  Zumpt,  now 

Tisited   with  varioits   penalties,   as  is  accepted  by  Ilalnt,  is  right. 

pointed  out  by  Rdo,  who  thinks  that  it  '  The  cniphakis  is  of  courae  oo  fri' 

was  probably  even  dealt  with  by  the  vato. 
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verba^  qitmiam  nobis  impatse  placitentnt,  adscribsimus :  'furcs' 
inquit  * privatontm  furtorum  in  turvo  atqiu  in  compedibiis 
aetatem  agunt^  furcs  publici  in  auro  atque  in  pitrpitra! 

(8)  Isidorus  V  26  pcculatus  iitdicinm  iti  cos  datiir  qui  frau- 
dem  acrario  faciitnt  pcciiniamqiic  piiblicam  intcrvcrtitnt.  nam 
a  pccunia  pccitlatits  est  dictiis.  non  aittcm  sic  iitdicatur  furtitm 
publicac  rci  sicitt  rei  privatae :  tiam  ilie  sic  iitdicatitr  ut  sacriic- 
gus,  quiafur  est  sacrorinn''. 

From  our  cvidencc  \vc  may  draw  the  following  inferences. 

(1)  Thc  term  pecuiatus  had  its  origin  in  denoting  the 
theft  of  thc  beasts  paid  as  fines  to  the  statc  ;  but  thc  employ- 
ment  of  coined  money  and  the  devclopment  of  a  more  com- 
plex  civilization  causcd  an  cxtcnsion  of  its  meaning  so  as  to 
includc  thc  theft  of  any  kind  of  state  property.  As  instances 
of  pcculatus  in  this  wider  sense  we  can  point  to  cases'  of  mis- 
appropriation  of  the  booty  or  war-indemnity  by  victorious 
gencrals,  embczzlcmcnt  of  public  moncys  by  state  officers  to 
whom  thcy  had  btcn  entrusted  for  public  purp>oses,  of  com 
and  money  by  provincial  govcrnors,  of  sacrcd  objects  statues 
ctc  by  the  same,  fraud  on  the  part  of  a  state  contrac- 
tor\  etc. 

(2)  Thc  oflTencc  was  no  doubt  originally  dealt  with  by  a 
iudicium  popuii,  the  clumsy  appliance  of  a  community  still  in 
an  early  stage  of  growth.  Mens  conception  of  wrong donc  to 
thc  statc  bcing  very  hazy,  thcy  carry  out  thc  trial  and  punish- 
mcnt  of  individual  oflTcndcrs  by  separate  legislative  acts'*as 
occasions  succcssivcly  rcquire.  As  a  rough  dcflnition  of  this 
or  that  class  of  oflTcnce  is  worked  out  in  practicc,  and  the 
inconvenicnce  of  the  old  proccdure  is  more  strongly  felt,  it 
bccomcs  possible  to  legislatc  on  thc  subject  in  gcneral  terms, 
and  to  dclegatc  the  administration  of  thc  law  so  cnacted  to  a 

'  Qaoied  bjr  Rdn.  no(  lued  there.  and  wm  perhaps  not  jret 

*  Colfacfd    by  Keia.  Crin  p  679  emptoyed    lo   designate    a    particukr 
foIL  crime    in  the  dajrt  of  tbe  HawHwilic 

*  Sec  Livy  xxv  3.  4,  with  Wdnen-  war. 

boni'f  Dotc».     Tbe  «rord  f>md*tm  it  **  Scc  Maine'*  Ancicnt  I^w  c  te. 
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permancnt  tribunal,  Ihxxs  peatiatiis  was  in  some  way  defined, 
and  brought  under  tlie  cognizance  of  a  quaestio  perp€tua^\ 
The  precise  date  of  this  step  I  am  unable  to  determine.  The 
passage  in  the  rheortical  treatise  addressed  to  Herennius 
secms  certainly  to  refer  to  a  time  when  the  offence  had  been 
defined,  and  we  may  probably  assume  that  the  quaestio  per- 
petita  pecitlatits  was  already  in  full  course  of  work.  The 
treatise  is  assigncd'*  to  the  year  84  pc  or  later.  This  inclines 
me  to  think  that  the  court  was  already  establishcd  before 
the  dictatorship  of  Sulla,  and  not  in  the  first  instance  by  a 
iex  Cortielia  of  that  legislator.  Indeed  the  existencc  of  a  lex 
Cornelia  de  peciilatn  is  nowhere  (so  far  as  I  can  discover) 
directly  attested,  and  Lange",  who  hesitatingly  assumes  it, 
seems  to  make  out  but  a  weak  case.  The  a  priori  likelihood 
of  such  an  enactment  proceeding  from  Sulla  1  do  not  deny. 
All  I  can  admit  for  certain  is  that  the  standing  court  was  in 
existence  bcfore  BC  70,  the  year  of  the  trial  of  Verrcs. 

(3)  As  to  the  penalties  inflictcd  on  thc  guilty  in  carlicr 
times  we  have  no  satisfactory  information,  Probably  thcy 
varied  according  to  the  dcgrees  of  guilt  in  the  accused  and 
punishment  called  for  by  the  accuser.  Restitution  would  no 
doubt  be  enforced  by  a  money  fine ;  whether  of  greater 
amount  than  the  peculations,  is  not  certain.  This  would 
probably  be  accompanicd"  by  iiifamia,ZiX\d  (in  very  bad  cascs 
at  least)  by  aquae  et  ignis  interdictio  and  confiscation  of  the 
offender^s  property.  Of  the  effects  of  conviction  under  thc 
quaestio  perpetita  we  have  fuller  knowledgc.  The  condemned 
criminal  lost  his  civic  rights  and  bccamc  infainis.  Hcsides 
this,  cxilc — voiuntary  in  theory — might"  be  cnforccd  by  aqitae 

"  Perhap«at  fint  that  of  the  extMing  §    147.     The   ingeniout    argument    of 

fuatttw  rf/ttunJarum.     See  Introil  C  Zumpl   II   4  pp  7H — 9  proves   what    I 

(/).  adroit  here,  but  not  (I  think)  hii  own 

••  Joumal  of  Philology  »<rf  X  pp  197  further  conclu»ioiu. 

foll,  TeufTcr»  Geschichte  der  Rom  U-  "  See  appendix  K. 

teratur  |  i6j.  "  Nut    ncccs%aril)r.      I    underttand 

"  Rbmische  AherthUmer  lll  p  166.  Zumpt   11  4  p  89  lo  take  luUtantiallx 

He  only  refers  to  l  in  Vcrrem  |  39,  II  the  same  view. 
in  Verrem  l  f  ii,  111  |  Sj,  pro  Cluent 
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et  ignis  interdictio.  And  in  cascs  of  peciilatus  as  in  those  of 
repetundae  thc  jury  wcrc  callcd  upon  to  hold  a  sccond  enqulry  " 
in  ordcr  to  fix  thc  amount  of  moncy  pcnalty  to  be  dcmandcd 
by  way  of  rcstitution.  VVhcthcr  an  cqual  or  multiple  value 
was  cxacted,  I  cannot  lcarn;  but  I  am  inclincd  to  conjecture 
that  it  was  doublc  the  amount  of  the  peculation,  as  was  thc 
case  in  rcfietitndae  under  a  clause"  of  the  lcx  Acilia.  This 
proccedinjj,  callcd  litis  acstiinatio,  gave  to  thc  jury  an  oppor- 
tunity  of  mitigating  thc  punishmcnt  of  a  man  whom  they  had 
in  the  first  trial  bccn  unable  or  unwilling  to  acquit;  and  they 
not  seldom  availcd  thcmselvcs  of  it. 

(4)  It  may  be  well  to  add  that  a  lex  Inlia  of  Julius  Caesar 
or  Augustus" — the  formcr,  I  rathcr  think — dealt  fully  with 
thc  offcnce  and  penalties.  It  included"  tampcring  with  the 
impcriar  coinagc  and  with  instruments  and  documcnts  of  pub- 
lic  importancc.  And  it  seems  to  have  fixcd  the  amount  of 
restitution  rcquired  at  four  times"  the  amount  of  the  pecula- 
tion  {iitquadrnplum)  as  another  icx  lulia^^  did  in  the  case  of 
rcpetundae.  The  othcr  penaltics  seem  to  have  rcmained  in 
effcct  much  the  same". 

(5)  It  is  further  to  bc  noted  that  the  lex  Ittlia  hcrc  refcrrcd 
to  also  includcd  by  namc  sacrilegc  {de  sacrilegis)  and  misap- 
propriation  of  the  public  funds  by  pcrsons  cntrustcd  thcrewith 
{de  residitis).  This  is  intcresting  as  illustrating**  the  history 
of  jurisprudcncc.  The  old  pcculatits  was  wide  enough  to  in- 
cludc  all  thcse  and  indccd  rcpctitndac  as  wcll:  so  that  it  was 
not  always  clear  under  which  of  thcsc  hcads  thc  acts  of  a  par- 
ticular  offender  would  be  most  appropriately  ranged.  But  as 
thc  growth  of  criminal  jurisprudcnce  produced  more  precisc 

•*  pro  Mur  |  4»,  pro  Cloenl  H  1 15—  ••  Zumpt  thinki  it  wa«  the  laUcr. 

6.  Ijam^  II  3  p  89rrnuirk»tbat  the/&w  >*  Digett  xtviit  13  |f  1,  10. 

mtiHmali»  icodcrcd  confiacatloii  unoe*  **  Jutius  Paullus  v  37. 

Sec  abo  1  ia  Verrein  f  jS.  •*  Tbi»  was  ccrtainly  a  law  of  Jalios 


"  Sce  tiact  s*— 9  of  tliii  lAw  ia  CacMr. 

Wonlswoi«li*s  Fnigmcati  and   .Speci.  ■  Difest  XLViii  13  |  j. 

mmm  p  i«j.    A  comparitQii  of  div  ia  "  See  Introd  C  (/)  note  47,  Maine*s 

Caecil  f  19  wiih  I  in  Verrcn  f  56  nuy  Andent  Law  c  10. 
aiBtc  of  i|  limcs  thc  amount 
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classification  of  crimes  the  terminology  was  cnlarged  bcfore  a 
statutory  separation  took  place. 

(6)  It  now  remains  to  apply  the  above  to  the  explanation 
of  pro  Rabirio  §  8.  I  cannot  agree  with  Rein  that  the  burn- 
ing  of  the  tabulariuvt  was  thc  act  characterized  by  theaccuser 
zs peculatns.  It  seems  far  more  likely"that  Curtius  had  been 
charged  with  {a)  some  more  direct  act  of  peculatus  {b)  an  in- 
cendiary  act  for  the  purpose  of  suppressing  the  evidencc"  of 
the  former.  That  this  latter  act  might  from  one  point  of  view 
have  been  regardcd  as  peculatus,  I  do  not  deny :  but  I  think 
the  words  of  Cicero  point  more  naturally  to  the  conclusion  I 
have  ventured  to  draw.  Whether  the  juxtaposition  of  thc 
reference  to  a  sacrilegious  act  (§  y)  is  in  any  way  significant,  I 
cannot  say.  The  information  is  too  scanty  to  warrant  cvcn  a 
conjecture. 

[See  generally  Rein*s  Criminalrecht  pp6y2 — 90.  I  cannot 
however  say  that  my  dcbt  to  him  is  very  great] 


C.    Of  the  aquae  £t  jcms  interdictio. 

The  most  intcrcsting  passages  bearing  upon  this  subject 
are  the  foUowing 

(i)  Ciccro,  de  domo  sua  §  78  qui  erant  rerum  capitalium 
condemnati  non  prius  hanc  civitatem  cmtrttebant  quam  erant  in 
eam  recepti  quo  vertendi^  hocest  mutandi,  soli  causa  venerant;  id 
autcm  ut  esset  faciundum,  non  ademptione  civitatis  sed  tecti  et 
aquae  ct  igtiis  interdictione  adigebantur. 

(2)  Cicero,  pro  Caccina  §  100  nam  quod  adexsilium  attinet, 
perspicue  inteUigi  potest  quale  sit.  exsilium  ettim  non  sttpplicium 
cst,  sed  perfugium  portttsque  supplici.  nam  qui  volunt  aiiquam 
poenatn  subterftigere  aut  caiatnitatetn,  eo  solutn  vertunt,  hoc  est, 
sedetn  ac  locum  mutant.    itaqtte  nttlia  in  lege  ttostra  reperirtur, 

**  ThU  I  find  to  be  aUo  the  view  of         **  Sec  11  in  Verren  111 1  8j,  pro  MU 
Iluschke  p  51  j.  I  7^ 
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Nt  apud  ceUras  civitaUs,  maUficium  ullum  exsilio  esse  multatum. 
sed  cum  homines  viucula  neces  igtiominiasque  vitant,  quae  sunt 
Ugibus  constitutae,  confugiunt  quasi  ad  aram  in  exsilium.  qui 
si  in  civitate  Ugis  vim  subire  vcilent,  non  prius  civitatem  quam 
vitam  amitterent:  quia  nolunt,  non  adimitur  iis  civitas,  sed  ab 
iis  relinquitur  atque  deponitur.  nam  cum  ex  nostro  iure  duarum 
civitatium  memo  esse  possit,  tum  amittitur  haec  civitas  denique, 
cum  is,  qui  profugit,  rcceptus  est  in  cxsilium,  Iuk  est,  in  cUiam 
civitatem. 

(3)  Clccro,  philippic  Vl  §  10  [P/ancum]  sic  contemnit  tam- 
quam  si  ilti  aqua  et  igtti  ititcrdictutti  sit. 

(4)  rhct  ad  Hercnn  II  §45  ...aut proindc  quasi  tion  omties, 
quibus  aqua  et  igni  interdututti  est,  exsulcs  appclUtitur^. 

(5)  Paulus  in  Digest  XLVIII  1  §  2  capitalia  suttt  [ittdUia] 
ex  quibtts  poetia  tttors  aut  exsiliuin  est,  lioc  est  aquae  et  ignis 
interdictio  ;  per  has  enitn  poetias  eximitur  caput  de  civitate.  natn 
cetera  tion  exsilia  sed  relcgatiotus  proprU  dicuntur:  tutic*  enim 
civitas  retinetur. 

Thc  following  account  of  this  rcmarkablc  capital  pcnalty 
is  all  or  nearly  all  takcn  from  Zumpt's  Criminalprocess 
pp  451 — 467,  though  thc  mattcr  is  arranged  in  somewhat 
diflcrcnt  ordcr  from  that  followcd  m  thc  Gcrman  work. 

Whcn  the  old  pcnalty  of  death  had  (at  least  in  the  case  of 
political  offences)  ceascd  to  bc  imposcd*  by  scntcncc  of  thc 
iudicia  populi,  the  Romans  did  not  introducc  an  equivalent 
punishment  in  its  placc,  but  dctcrmincd  in  a  Icgislative  form* 
the  penalties  for  thc  scveral  ofTcnces  according  to  thc  merits 
of  the  cascs  as  thcy  arosc.  Hcncc  thc  various  degrecs  of  this 
pcnalty  which  will  shortly  bc  distinguishcd. 

First  it  should  bc  notcd  that  exile  as  such  was  not  a 

*  Tk«  roMrk  refm  onljr  to  coavOT»  the   practke   of    a    long    tiroe   «Aer 

MiknaJ  tttagc,  not  to  lcgal  lennino-  Ckero. 

logjr.  *  It  was  not  aboltahed,  Madvig  tt  p 

■  I  ant  not  Mre  whciher  thi«  meam  991.    Rut  we  hear  of  no   excaitkNM 

that    tbe  eivitm  wa«    fomtalljr    taken  »ince  Manliu»,  I.ange  it   ;i9. 

aarajr  ia  «x$Uimm  x  anjbow  it  refcr»  to  *  Sce  appendix  B  |  a. 
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Roman  punishmcnt.  The  only  cxccption  to  this  was  created 
by  thc  lcx  TuUia  de  ambitu  carricd  by  Cicero*  in  his  consul- 
ship :  this  imposed  ten  years  exile  on  candidates  found  guilty 
of  corrupt  practices.  But,  barring  this,  it  was  and  long 
remained*  true  that  exilc  was  a  refuge  from  punishment  and 
not  a  punishment  itself.  Yet  we  know  that  many  persons 
werc  drivcn  into  exile,  though  not  formally  cxiled.  How 
was  this.^  They  were  'interdicted  from  firc  water  and 
shelter';  that  is  to  say,  outlawcd  or  laid  under  ban. 

This  proceeding  did  not  deprive  a  man  of  his  ciintas :  hc 
still  remaincd  civis,  but  he  lost  caput,  having  in  eflfect  lost  thc 
mcans  of  enjoying  his  privileges  as  a  citizcn.  Not  until  hc 
had  actually  becn  made  a  citizen'  of  some  other  community 
(rcsidencc  of  course  went  for  nothing)  did  he  cease  to  be  a 
citizen  of  Rome. 

The  origin  of  this  penalty  is  to  bc  sought  in  times  when 
the  punishment  of  dcath  was  still  in  common  use.  Thc 
accuscd  fled  bcyond  the  Roman  frontier,  and  in  order  to  bar 
his  rctum  it  became  thc  practicc*  to  lay  him  formally  under 
ban.  When  the  punishment  of  death  had  ccascd  to  be  applied 
to  political  offcnders,  it  was  only  natural  that  this  penalty 
should  take  its  placc;  and  also  that  it  should  bccome  the 
scverest  scntencc  of  the  pcrmancnt  courts.  For  the  prcsencc 
or  absence  of  the  rcus  made  no  diffcrence*  in  the  mattcr  or 

'  pro  Mur  ff  47,  89,  pro  Planc  |  83,  tinction  is  nugatory.     S«e  Lan^^e  i    307 

Hol(lcn's  introd  to  pro  Planc  §  16.  —8.     Incieeii  it  is  hard  to  sce  how  a 

*  For  the  change  see  Digest  XI.VIII  man  whose  life  and  honour  were  no 

19  6%  t  ei  MHt  poenae  queu  aut  vifam  longer  protected  could  bave  remained 

eulimamt  aul  servitutem  iniungant  aut  tcchnically  cifis. 

eivitatem  auferant aut extilium  aut  foer-  *  Thus  Kaeso  in  IJv  lii    13  and  the 

eitiamtmevrftrii  eontineant.     Such  ex-  decemvin   III    58  |  9  were   probably 

pKMkma  M  pro  Clucni  f  19  fuem  leges  outlawed.    See  the  c«m»  of  Postumius 

exUia  natura  morte  muUavit  are  loo»e  XXV  4  ff  9— it,  and  Kulvius  XXVi    3 

aod  apply  only  to  the  effect  in  practke.  f  1 3,  where  the  decision  i^  given  by  the 

Scc  atto  appcndix  K.  Tribes,   no  trial  taking  place  on  tbe 

'  .See  pro  CaeciiM  quoted  above,  and  occuion.    Zumpt  Criminalrecht  1  a  p 

pro  Balbo  f  31.     It  »hoakl  be  Mid  that  981.    See  Madvig  11  pp  188—90. 

Madvig  Verf  und  Vcrw  1  p  jj  i»  de-  *  It  was  the  tame  fur   Milo  m  for 

cidedly  of  optaion  that  the  civUat  wm  Verret,  for  (.)pptanicu4  and  SqinMindcr 

lost  by  outlawry,  and  that  Ciccro'»  di»*  m  for  C  Fabricius. 
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form  of  thc  scntcncc ;  and  it  is  manifcst  that  this  was  the 
only  pcnalty  capablc  of  bcing  applied  in  all  cases. 

The  pcnalty  was  outlawry,  thc  consequcnces  varying  with 
thc  scvcrity  of  the  sentcnce  and  thc  circumstanccs  of  the  casc. 
Thc  ancicnt  form  cmployed  was  a  declaration  that  thc  outlaw 
was  prohibitcd  from  fire  water  and  shcltcr.  And  in  early 
timcs,  whcn  thc  bonds  of  statc  union  wcrc  strongcr,  thc  denial 
of  thcsc  common  clcmentary  wants  would  probably  mcan 
utter  dcstruction  to  the  victim  of  such  a  ban.  But  as  thc  old 
scntiments  rclaxed  it  becamc  neccssary,  if  thc  outlaw  was  to 
bc  dcprivcd  of  lifc  or  residencc  on  Roman  ground,  to  intro- 
duce  spccial  pcnaltics  for  thc  secondary  ofTcndcrs,  thosc  who 
did  not  help  in  giving  cflTcct  to  thc  scntcncc  of  thc  st^te. 

Thc  three  principal  dcgrccs  of  this  punishmcnt  may  be 
distinguishcd  as  follows. 

i.  Thc  man  was  outlawcd  in  thc  usual  form,  but  no 
h'mits  wcrc  named  within  which  alone  the  outlawry  should 
hold  good.  Thus  it  cxtendcd  ovcr  thc  known  world  so  far  as 
Roman  law  or  influcncc  could  rcach.  Sometimcs  a  rcward 
was  oflfcrcd  to  any  that  should  bctray  the  outlaw  or  put  him 
to  death.  One  very  extrcme  scntence"  rendcred  all  that 
gavc  succour  to  thc  outlaw  liable  to  thc  same  j>enalty  thcm- 
sclves.  This  was  a  rarc  and  cxceptionally  sevcrc  form  of  thc 
penalty,  and  was  applicd  only"  in  such  cascs  as  thc  proscrip- 
tions  of  SuIIa  and  thc  Triumvirs  and  against  the  murdcrers 
of  Cacsar  by  the  Pcdian  law. 

H.  Thc  man  was  outlawed  in  thc  usual  form,  but  a  limit 
of  so  many  miles  from  Rome  was  namcd,  outsidc  which  he 
was  frcc  from  thc  ban.  No  rcward  was  offcrcd  for  his 
betrayal  or  murdcr ;  but  minor  pcnalties  wcrc  providcd  for 
succouring  him.    This  was  the  common  form"  of  outlawry 

*•  Appiui  bell  civ  IV  1 1.  ptmed  oa  •  mui  bjr  Ihe  ccntunas  con- 

"  Confiicalioo  of  goods  Kcncnllj  if  fiacatioQ  alwa^  rollowed. 

iNK  dw«7s  wu  •iUMrhcd  lo  toch  oat-  **  CoafitcMioa  cniire  ur  paftklKNDe- 

Uwry  u  ihi».    Langc  II   £40  clcclam  tfanci  wu  auached  to  thia  oatkwiy. 
thai  if  the  capital  mOtoce  was  actaally 
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and  was  cmployed  by  Satuminus'^  against  Metellus  and  by 
Clodius  against  Cicero. 

iii.  The  man  was  outlawcd  in  the  usual  form,  a  limit  was 
namcd,  but  the  execution  of  the  sentence  does  not  seem  to 
have  been  enforced  by  rcwards  or  penalties  as  in  the  above. 
The  outlaw  might  be  put  to  death  by  anyone  without  fcar  of 
punishment.  Thus  a  public  penalty  was  left  to  be  carried 
out  by  the  capricious  action  of  private  hatred.  This  was  a 
peculiar  form  of  outlawry  applied  to  secondary  offenders,  the 
succourers  of  those  outlawed  under  (ii).  But,  while  the 
harder  forms  of  outlawry  were  only  used  in  sentences  pro- 
nounccd  by  iudicia  populi,  it  sccms  most  probable  that  this 
form  was  also  the  'capital  pcnalty'  of  thc  pcrmancnt  jury 
courts.  Instances  of  this  are  to  be  found  in  the  cases  of  {a) 
thc  risk  run'*  by  the  friends  of  Cicero  in  giving  him  succour 
ib)  the  cases  of  the  elder  Oppianicus  and  of  Verres,  as  simple 
criminals. 

Tho^  consequences  of  these  different  degrees  of  outlawry 
would  be  respectively  (i)  Death  or  the  imminent  risk  of  it, 
(ii)  Exile,  (iii)  A  ccrtain  amount  of  risk  of  death,  to  be  avoided 
by  exile,  and  gcncrally  a  wretched  despised  outcast  existence. 

It  is  interesting  in  this  connexion  to  consider  the  cxpres- 
sions  cmployed  by  Ciccro  in  thc  perorations  of  his  specches 
on  behalf  of  mcn  accused  on  capital  charges  bcfore  the  jury 
courts.  We  find  that  in  such  cases  as  that  of  Sextus  Roscius 
and  that  of  Cluentius  he  speaks"  of  the  accused  as  standing 
in  danger  of  his  life.  In  such  as  those  of  SuIIa  Sestius 
Caelius  and  Plancius  hc  lays"  the  stress  on  thc  banishmcnt 
which  must  foUow  condemnation.  The  difference  is  to  bc 
accountcd  for  by  obscrving  that  the  former  were  merely  cases 
of  ordinary  crimc,  while  the  latter  were  essentially  political  in 
thdr  bearing.  It  !s  not  however  to  be  inferred  that  thcrc 
was  any  differcnce  in  the  pcnalty :  the  difference  lay  in  the 

"  AppUn  bell  civ  i  31.  Cluent  |  aoa 

>*  Thto  WM  prmcticftUx  not  grest.  "  pro  Sulla  |  89,  pro  Scti  |  146,  pro 

**  pro  Roac  Am  H   146,    150,  pio      Cacl  |  77,  pro  Planc  |  loa. 

II    (  .  7 
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classcs  of  men  against  whom  the  diffcrcnt  charges  would 
commonly  bc  brought  Thc  latter  kind  would  generally 
aflect  only  men  of  wealth  and  position,  who  would  be  able  to 
avail  thcmsclves  of  thc  protection  aflbrdcd  by  cxile  against 
thc  hardships  to  which  nicancr  criminals  wcrc  forced  to 
submit". 

Two  changcs  in  rcspcct  of  thc  mildcst  form  of  this  pcnalty, 
that  inflictcd  by  the  pcrmancnt  courts  or  in  the  provinccs  by 
the  govemors'  courts,  took  place  before  the  establishmcnt  of 
the  empire.  First,  an  edict  of  the  tribunes  of  B  c  72  ordained" 
that  no  one  who  had  bcen  found  guilty  of  a  capital  offence 
should  rcmain  in  Romc.  Second,  it  sccms  that  Caesar  when 
dictator  added"  a  moncy  finc,  which  in  the  case  of  parricides 
extended  to  confiscation  of  a  man's  whole  property. 

This  last  was  indeed  a  vcry  important  change.  For  so 
long  as  the  outlaw  could  go  abroad,  taking  his  money  with 
him,  thc  intention  of  such  sentences  was  ever  bcing  flagrantly 
cvadcd.  Some  pleasant  provincial  town,  glad  to  engage  in 
its  interest  one  who  most  likely  had  still  many  powerful 
fricnds  at  Rome,  aflbrded  him  a  comfortable  asylum  wherc  he 
would  feel  no  deprivation  savc  of  thc  political  intrigues  of  the 
capital.  But  when  a  poor  man  had  bccn  thus  outlawed, 
his  condition*  was  pitiable  in  the  extreme.  Driven  from 
Rome,  excluded  from  the  municipal  towns,  cxposed  without 
protection  to  all  manner  of  hardship  and  wrong,  his  life 
de{>ending  on  the  forbearance  of  his  enemies,  his  scanty 
property  at  the  mcrcy  of  his  neighbours*  cupidity  or  spite, — 
life  must  to  such  have  been  hardly  vvorth  thc  keeping.  All 
this  the  wealthy  man  was  able  to  avoid  by  residence  abroad ; 
all  this  he  incurred  if  while  outlawed  he  ventured  to  return. 

^  Mr  Retd   writet  to  me  that  thU      tioo  wu  maiotuned  bf  the  tnbaact  of 
■mHliiiii  M  to  tbc  diflerent  eflect  of      the  Mlowing  ymr. 


tkt  pwUMMOt  OB  men  of  diflcreat  **  Soet  Jul  4«.     It  wm  aa  old  pria- 

ndBl  aiading  aemt»  hardly  to  mect  ciple  that  the  capitAl  penalty  •boald 

tbe  dificaltyt  an  optoioa  in  which  I  not  be  jotned  with  a  mooejr  fine,  Cic 

beMtilf  concar.  bot  I  most  leevc  this  de  doa»o  |  45.    Confiacatioa  Meou  to 

dlAnlty  for  the  pretent.  bave  becs  diiercnt  la  kiad,  Hoschke 

**  See  It  in  Verrem  It  f  100.  It  ■eem»  p  19«. 

Crom  pn»  Clarnt  |  175  that  Ihe  prohibi-  ■*  pro  ChieBt  |  175. 
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D.    Of  the  lex  fabia. 

The  Ux  Fabia  de  plagiariis^  was  most  likely  passed  in  the 
last  century  of  the  Republic,  or  a  h'ttle  earlier ;  and  it  con- 
tinued  to  be  much  used  and  commented  on  in  the  imperial 
times.  It  dealt  with*  the  offence  of  kidnapping  concealing 
detaining  buying  seUing  etc  {a)  a  Roman  citizen  freebom  or 
freed  {b)  a  free  Latin  (r)  the  slave  of  another  man — the 
same  being  done  with  knowledge  and  dolo  malo.  The  trials 
under  this  law  were  so  far  as  we  can  gather  always  iudicia 
pttblica.  The  penalty  following  on  conviction  was  at  one 
time  a  money  fine,  but  it  was  afterwards  made  more  severe 
and  varied,  according  to  the  rank  and  quality  of  the  ofTender, 
from  a  fine  with  banishment  for  hTe  to  crucifixion  or  slavery 
in  the  mincs.  The  money  fine  was  naturally  accompanied  by 
infaniia. 

How  the  ofTencc  had  bcen  dealt  with  before  the  Ux  Fabia 
is  not  certain  :  possibly  (as  Rein  suggests)  variously  according 
to  circumstances,  either  by  a  iudicium  populi  or  by  the  in- 
terdict  de  homine  libero  exhibendo  or  by  actio  furti  or  actio 
servi  corrupti. 

Thc  mere  fact  of  there  being  need  of  such  a  law  speaks 
volumcs  as  to  the  horrible  condition  of  Italy,  both  social 
and  cconomic,  in  the  age  after  the  Punic  wars. 

[For  morc  detailcd  account  of  this  law  see  Rein's  Criminal- 
rccht  pp  386—9,  Lange's  Romischc  Altcrthumer  II  pp6i7 — 8, 
III  p  5,  to  thc  former  of  which  I  am  grcatly  indebted.] 

'  This  title  m«}r  perhaps  h«ve  been  *  See  Julius  Paullus  lent  v  6  |  14, 

tn  corrent  use  Irom  tbe  first.    Cicoo  Moc  et   Rom  legum  coIUt   14,  dtge»t 

oses  the  wocd  fttgiarhu  in  ad  Qoint  XLViii  15,  instit  iv  18  |  10,  codex  ix 

frat  1  1 1  6.    For  the  metaphorical  ose  90«    Zum{rt  points  out  that  pro  Claent 

•ee  Mutial  1  51.    In  a  wall  writing  at  |  31  gives  •  case.     See  also  Ramsay  on 

PoBpeii  occon  tbe  tipicMJon  Vmms  |  16«. 
flagimiajtit. 
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E.     Of  THE  LEX  PORCJA  {LEGES  PORC/AE). 

The  most  important  passagcs  rclating  to  this  subject  arc 
thcsc. 

( 1 )  Livy  X  9  §§  3 — 6  eodem  anno  M  VaUrius  consul  de 
proiHKatume  Ugem  tidit  diligentius  sanctam^.  tertio  ea  tum 
post  reges  exactos  Utta  est,  semper  a  familia  eadem.  causam 
rtnovandae  saepius  haud  aliam  fuisse  reor  quam  quod  plus 
paucorum  opes  quam  libertas  pUbis  poterat.  Porcia  tanun  Ux 
soia  pro  tergo  civium  lata  videtur^,  quod  gravi  poena,  si  quis* 
verberasset  necassetve  civem  Romanum,  sattxit ;  VaUria  Ux, 
mm  eum  qui  provocasset  virgis  cacdi  seatrique  necari.  vetuisset, 
si  quis  adversus  ea  fecisset,  ttUiil  ultra  quam  '  iuprobe  factutn  * 
adiecit.  id,  qui  tum  pudor  /tominum  erat,  visum  crecb  vin- 
adum  satis  validum  Ugis ;  nunc  vix  servus  ero  ita  minetur 
quisquam. 

(2)  Cicero  dc  rc  publ  II  §  54  (aftcr  spcaking*  of  Valcrian 
laws)  neqtu  vero  Uges  Porciae,  quae  tres  sunt  trium  Porciorum, 
ut  scitis,  quicqttam  praeUr  sanctionem*  attuUrunt  novi. 

It  is  first  to  bc  rcmarkcd  that  Livy  sf>caks  of  but  one  Ux 
Porcia,  as  indced  do  all  othcr  writcrs  in  rcfcrring  to  this 
subjcct,  Ciccro  includcd,  with  cxccption  of  thc  one  passage 
quoted  above.  But  Wcissenbom  wcll  points  out  that  Livy 
aftcr  mention  of  thrcc  Valerian  laws  on  proi*ocatio  goes  on  to 
speak  of  VaUria  Ux  apparcntly  referring  to  all  threc  none 
the  less.    And  from  this  he  fairly  argues  that  when  he  says 

'  Hc  U   probably  thinking  of   the  ftutum  horoetoatimiugteMOtwithainple 

tcchnical  ■eiue  of  samtia  (penal  claose  fbrce. 

in  •  Uw),  (br  which  »ce  JostiniM  in»t  *  Tbe  view  oT   Livy  hinuelf,  or  oT 

11    I  I  10.     WetHeoboni.     Bnt    the  the  authority  wbom  be  is  hetc  foUow- 

•ppUcation    here   b  tooK.      In    fact  ing.     W. 

ibe  ml  ■MU»  of  cnlbroenMmt  wouM  *  Anjr  magiitrate,  that  is.    W. 

be  fennd  io  iIm  capcidoiu  pcnaiiics  «  The  dialogue  itmppoMd  tobe  hdd 

infltctni  hj  imditim  ptpmli  when  offm-  in  the  ttme  of  the  )rnunger  Sdpio  Aiiri- 

dcr»  wcTc  impeacbed.    Thcy  coold  if  cantn. 

tbejr  cImmc  bring   thc  wonb  imfnit  *  Sce/nM«/MfM...Miunrabo*e. 
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Porcia  Ux  he  is  in  like  manner  including  the  three  leges  of 
members  of  the  getis  Porcia  under  a  singular  appellation. 
In  the  next  place  we  may  observe  that  Livy  lays  stress  on 
the  lack  of  penal  sanctio  in  the  Valerian  legislation,  and  secms 
to  mean  that  this  dcfect  was  remedied  by  the  Porcian ; 
wherein  he  and  Cicero,  whose  words  are  more  definite,  per- 
fectly  agrce.  Whether  they  are  right  in  affirming  so  direct  a 
connexion  between  the  Porcian  laws'  and  those  concemed 
with  the  right  of  appeal  is  not  certain.  It  should  also  be 
noted  that  the  protection  of  the  backs  of  citizens  was  ac- 
cording  to  Livy  the  object  of  the  Porcian  legislation  and  of 
that  alone. 

Accepting  the  statement  that  there  were  three  Porcian 
laws  and  that  they  were  carried  by  three  different  members 
of  that  house,  we  are  unfortunately  unable  to  detcrmine  with 
certainty  when  and  by  what  persons  they  were  severally 
carried.  A  fair  degree  of  probability  is  alone  attainable. 
Lange*  observes  that  we  only  know  of  three  magistrates  of 
the  ^ns  Porcia  in  the  period"  to  which  these  laws  must 
belong ;  and  to  these  he  proceeds  to  assign  the  thrce  laws, 
the  enactments  of  which  have  to  be  gathered  from  a  very 
meagre  body  of  evidence. 

i.  The  passages  most  important  for  the  consideration  of 
thc  first  Porcian  law  are  the  following : 

(l)  Festus  p  234  *pro  scapulis'  cum  dicit  Cato*,  signi- 
ficat  pro  iniuria  verbcrum.  nam  complures  leges  erant 
in  cives  rogatae  quibus  sanciebatur  poena  verberum.  his 
sigftificat  prohibuisse  multos  suos  cives  in  ea  oratione 
quae  est  contra  M  Caelium  [The  fragment  following  is 
too  obscurc  to  bc  of  any  usej. 

*  Lawt  3  «k1  3  woald  etther  extendi  •  Betweeo    300   and    H9   BC,    the 

the  rif^ht  of  appeal  or  gninl  the  exemp-  pMting  oTthe  third  Ux  Vatfria  and  the 

tion   in  qacrtion  wbether  the   citixen  dcnth  of  thc  yuunger  Afrioinua. 

appcalcd  or  not.     lo  pncticc  thcac  two  '  The  intcre>t  taken  by  Caiu  in  the 

aitcmativea  comc  lo  tnucb  thc  lanic.  Mibject  may  alao  Iw  Rathcrcd  fruoi  thc 

^  Komiiche  Alterthumcr  II  p  333.  fragment  (|uoted  by  GcUiut  x  3  |  17. 
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(2)  Llvy  III  20  §7  (the  tribuncs  ai^ed  that  if  the 
army  when  in  thc  ficld  werc  formcd  into  an  asscmbly) 
omttes  id  iussuros  quod  consuUs  veUetit ;  neque  enim  pro- 
vocatianem  esse  iottgitts  ab  urbe  tnille passum^,  et  tribunos^ 
si  eo  itniant^  in  alia  turba  Quiritiuttt  subiectos^^  fore  cou' 
suiari  imperio. 

(3)  Sallust  Cat  51  §§21  —  2  W  per  dcos  imtnortaits 
quattiobretti  itt  sententiam  tton  addidisti  uti  prius  tw- 
beribtts  in  cos  anittiadvorterettir  f  ati  quia  lex  Porcia 
tvtat  f  at  aliac  lcges  itetn  cotidctntiatis  civibus  non  attimam 
eripi  sed  exsiiiutn  "  pcntiitti  iubettt. 

§§  39,  40  sed  eocUm  iilo  tempore  Graeciae  morem 
itttitati  verberibtis  anitnadvortcbant  iti  civis,  de  cott- 
dcttinatis  stwittiutn  sttppiicittttt  sutttcbatit.  postquatn  res 
pubiica  adoievit  et  tntUtittiditu  civititn  /actianes  vcUttere, 
circttim>atiri  ittnocentes  aiia  Itttittscetnodi  fieri  coepere^ 
ttttn  iex  Porcia  aliasqtu  lcges  paratcu  sitnt,  qtiibtts  iegibus 
exsilittm  damttatis  pertnisstim  est. 

Thc  conclusions"  arrivcd  at  in  rcsjjcct  to  this  law  raay  also 
be  ranged  undcr  hcads. 

(1)  Thc  first  lcgislation  in  this  dircction  must  surely 
have  procceded  from  a  '  friend  of  the  pcoplc',  not  from  a 
lcadcr  of  thc  noblcs.  Now  we  know  that  M  Porcius  Cato 
had  as  a  rcformer  great  need  of  popular  support:  and  we 
liave  evidence  that  he  took  an  interest  in  this  particular 
subject.  It  is  thercfore  extrcmely  probablc  that  this  law  was 
carricd  by  him,  and  furthcr  that  it  dates  from  his  praetorship 
in  198  BC.  Instcad  of  appcah'ng  to  meaner  i^assions  by  pro- 
posing  a  land  or  com  law,  it  is  quitc  in  character  with  what 
wc  know  of  thc  grcat  moral  reformcr  that  hc  should  touch 
the  noblcr  fccling  of  Koman  pridc.  Thc  nobles,  at  whosc 
head  was  thc  cldcr  Scipio,  could  of  coursc  oflfcr  no  opposition 

'*  For  tbc  incaMiremctit  mc  D^pM  L  petKiix  C. 

•6 1 154.  <*  T«kcn  diidljr  fipon  Lufe  R  A  11 

*>  Cam|Mfc  xxtv  9  f  >.  ppi9>.  5>o.    Scc  alao  I  p  580. 
"  Sce  oa  pro  lUb  |   16,  aod  ap' 
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to  a  mcasure  which  frecd  from  stripes  the  backs  of  citizcns 
who  had  fought  and  suffered  in  the  Hannibalic  war.  Besides, 
the  punishment  of  death  had  practically  ceased  to  be  in- 
flicted  by  sentence  of  the  people,  and  so  men's  minds  were 
prepared  for  such  a  proposal. 

(2)  The  law  does  not  seem  to  have  abolished  the  punish- 
ment  of  death,  but  only  scourging  and  death  preceded  by 
scourging. 

(3)  It  seems  to  have  followed  the  precedent  of  the  laws 
on  provocatio  in  confining  its  operation"  to  the  precincts  of 
the  city  and  a  distance  of  one  mile  in  every  direction  beyond. 

(4)  It  repealed  those  penal  clauses  of  former  laws  that 
contained  provision  for  the  infliction  of  such  penalties. 

(5)  The  penal  clause  of  the  law  itself  probably  pro- 
vided"  that  offcnders  should  be  '  interdicted  from  water 
and  fire '. 

(6)  It  was  not  strictly  speaking  a  law  on  provocatio.  In- 
deed  it  would  tend  to  lessen  the  number  of  cases  in  which  the 
need  of  the  provocatio  would  arise. 

ii.  The  second  lex  Porcia  is  supf)osed"  to  have  bcen 
carried  by  P  Porcius  Laeca  when  he  was  praetor  in  195  BC, 
the  year  of  Cato's  consulship.  The  political  bearing  of  the 
mcasure  and  the  main  drift  of  its  contents  have  been  set  forth 
as  follows. 


**  Thtts    belping    to   complete    the  LAKCA  and  P  LAKCA,  bear  in  their 

growing   di»iinction   between  the  im-  stamp  obvious  allusions  to  the  Porcian 

ptrium   militiat  and    imfierium   domi,  legitklation.     The  latter  may  belong  to 

This  head  contains  an  inference  pro-  the  man  mentioncd  in  the  text.     Ilut 

bable  in  itself,  and  ooontctuuiced  by  ihe  after  reading  Momnuen,  Geschichte  det 

juxtapoaition  of  the  Valeriao  aod  Por-  Kom  Miinzwehcns  pp  516,  551—3,  Not 

dan  laws  in  Livy  X  9.  1 13,   161,  and  the  criticism  of  Zumpt  I 

'*  Sec  below  |  7  of  my  exposition  of  4  p  48 — 58,  I  can  only  say  that,  though 

Zumpt's  view.  the  allusion  is  cleariy  to  this  law,  it  doea 

"  Lange  RA  II  pp   198,   510—1.  nol/rvurthat  P  Pordua  Laeca  was  iis 

Two  known  dmarii  having  on  them  author.    Sec  Kamsay  Kom  Ant  p  18$ 

tbe  namcs  of  their  coioen,  M  POKC  (Ivd^). 
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(i)  Porcius  Laeca  was  probably  an  adherent  of  the 
nobility,  or  he  would  not  have  becn  madc"  one  of  thc 
tresviri  epulotus  who  were  then  (first  time)  appointcd, 
doubtless  under  aristocratic  influcnce.  Now  the  benefit 
of  the  new  law  rested,  as  will  bc  seen,  almost  entirely 
with  the  travelling  capitalists.  It  is  quite  inconsistent 
with  what  wc  know"  of  thc  character  and  career  of 
Cato  that  he  should  have  proposed  a  mcasure  to  weaken 
the  control  of  these  gentry  by  thc  provincial  govemors. 
The  law  is  therefore  more  probably  to  be  regarded  as  a 
crafty  move  of  his  opponents.  They  outbid"  him  in 
thc  qucst  of  popularity  by  carr>'ing  furthcr  the  principle 
which  hc  had  made  his  own  and  consequently  could 
not  oppose.  [And  the  selection  of  a  Porcius  as  their 
tool  for  this  purpose  would  havc  about  it  an  ironical 
plausibility  eminently  Roman.] 

(2)  So  far  as  can  be  gathered  by  a  not  too  timid 
infercnce  from  a  solitarj'  fact,  it  appears  that  the  prin- 
cipal  cnactmcnt  of  this  law  was  thc  cxtcnsion  of  thc 
privilcge  granted  in  that  of  Cato  to  all  citizcns  living  or 
carrying  on  civilian  pursuits  in  Italy  bcyond  the  milc 
radius  and  in  thc  provinccs.  At  least  wc  know  that 
such  an  extension  did  take  place**  in  thc  case  of  the 
provinces,  and  from  this  wc  may  argue  a  fortiori  to 
Italy.  Indeed  the  sprcad  of  empire  and  dispcrsion  of 
large  numbers  of  citizens  travelling  on  business  about 
so  many  countrics  had  made  the  old  mile  limit  an 
absurdity.  Its  original  intcntion  had  no  doubt  bccn 
to  rescrve  the  full  impcrium  to  thc  general  in  the  field. 

(3)  That  wc  do  not  hcar  of  a  singlc  case  of  a  pro- 
vincial  govcrnor  bcing  impeached"  bcfore  thc  peoplc 
for  a  brcach  of  this  law,  b  easily  accounted  for.  Thc 
govcmors  knew  bcttcr  than  to  vent  their  displeasurc  on 

"  Vxrj  xxxttl  4«  I  1.  Gracchiu  by  ihe  Limn  iaws  of  Dnisa». 

••  See  livjf  XXXIt   37  H  3,  4.  ukI  *  Clc  11  in  Vcrrcm  v  f  163. 

othcr  paaage».  "  For  Ciccro*»  thrcAli  lo  Vencs  mc 

"  As   thejr    sflcrwsrds    dtd    Gahi<i  11  in  Vcrrem  1 1  13,  v  1 173. 
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Roman  citizens,  having  the  fear  of  a  iudicitim  populi 
before  their  eyes ;  thcy  had  bcsides  plenty  of  pro- 
vincials  to  plundcr  and  opprcss  if  so  inch*ncd,  victims 
whose  crics  werc  far  lcss  audiblc  at  Romc  and  who  had 
for  thc  most  part  to  submit  without  any  prospcct  of 
redrcss. 

iii.  The  third  lex  Porcia,  continues  Lange",  probably 
owes  its  origin  to  L  Porcius  Licinus  consul  in  184  BC  when 
Cato  was  censor.     It  is  treatcd  as  follows. 

(i)  This  Porcius  camc  of  a  family  which  had  be- 
longed  to  thc  nobility"  at  the  time  of  thc  Hannibaiic 
War.  He  had  been  praetor",  and  was  a  man  of  in- 
flucnce"  and  a  faithful  supporter"  of  the  nobility.  And 
the  law  itsclf,  as  will  be  sccn,  suits  wcll  with  the  de- 
cline  of  military  disciplinc  which  followcd  thc  war  with 
Antiochus.  It  also  bcars  thc  stamp  of  the  same  desire 
to  outbid  Cato  that  has  bcen  detcctcd  in  the  second  lex 
Porcia. 

(2)  Probably  it  was  this  law  that  gave  the  final 
extcnsion  to  the  principle  of  Cato  by  granting  im- 
munity  from  the  degrading  punishmcnts  in  qucstion  to 
citizcns"  serving  in  the  Roman  armies.  It  did  not 
lcsscn"  the  plcnary  imperium  of  the  gcncral;  against 
this  therc  was  still  to  be  no  appcal.  Nor  did  it  abolish 
the  punishment  of  death ;  it  forbade  the  scourging  of 
citizcns  with  thc  cat  {verbera)^,  and  hcnceforth  evcn 
the  execution  of  a  citizen  by  order  of  a  court  martial 
had  to  be  carried  out  in  a  less"  degrading  manncr. 
The   sergeant*s   cane   {vitis) "  was  now  the  only  in- 

••  R  A  n  pp  «33 — 4,  511.  55  is  so  exceptionol  as  to  be  no  exccp» 

**  Livy  XXVI  6(1,  xxvii  6  §  19, 35  tion  in  this  connexion,  and  probably  the 

I  it  3^  t  I  ii  46  I  5.  people  had  sentenced  the  man. 

**  Livy  XXXIV  54  I  3.  **  Cic  de  re  publ  i  g  63.  de  legiba 

"  Livy  XXXIX  31.  III I  6. 

*  Livy  XXXIX   39.  »  And  probably  also  rods  (f ^^). 

*»  Sall  Jug  69  I  4.  IJvy  epit  57,  IMui         •»  See  Polyb  vi  37. 
C  Gracchus  9;  the  case  in  Livy  cpit  "  Livy  epit  57.  ooteunpro  Rab  |  la 
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strumcnt  availablc  for  the  chastisement  of  a  citizen 
soldier. 

(3)  Thus  at  last  the  Roman  in  any  part  of  the  world 
where  Roman  law  was  respcctcd  could  guard  himsclf 
from  cruel  scourging  by  the  plea  civis  Rottmnus  siim. 
But  the  wanton  and  needless  distinction  thus  made 
between  the  Roman  and  the  Latin  only  scrved  to 
impress  more  vividly  on  the  latter  the  already  present 
sense  of  his  own  infcrior  position,  which  the  loyal 
service  rendercd  in  thc  second  Punic  war  cntitled  him 
to  regard  as  undeserved.  This  rankled  in  the  minds  of 
the  Latin  communities  and  bore  bitter  fruit  for  Rome 
at  a  later  day. 

I  have  now  to  speak  of  the  view  of  Zumpt'*,  which  is  in  roany  im- 
portant  points  differcnt  from  that  of  Lange.  For  convenience  sake 
I  will  take  the  chief  of  these  points  of  difference  one  by  one. 

(i)  He  argues  that  Cato  cannot  have  been  the  author  of  the  first  law, 
or  we  should  have  found  mcntion  of  it  in  Plutarch's  account  of  his  lifc.  The 
quotation  from  Festus  (sce  above)  mercly  proves  that  Cato  spoke  on  the 
subject :  but  sohedid  on  other  laws  ;  and  Li%7,  who  freely  used  his  speeches, 
must  have  made  mention  of  this,  or  at  least  of  thc  law,  by  name.  Lcast 
of  all  can  it  bc  placcd  in  thc  year  of  Cato's  practorship,  for  he  wasgovcmor 
of  Sardinia**  and  had  his  hands  full. 

[I  can  only  say  that  thcsc  moderate  probabilities  do  not  prove  the 
ncgativc  of  the  modcrately  probable  vicw  of  Lange.] 

(2)  Hc  holds  that  the  first  law  cannot  have  been  passed  earlicr  than 
166  BC,  nor  thc  third  later  than  134  B  C  For  Liv/s  history  (which  must 
have  given  an  account  of  this  Icgislation)  is  in  our  hands  down  to  167,  and 
does  not  tcU  us  of  their  cnactment:  and  the  proccdure  of  Scipio  at 
Numantia  was  clearly  a  novel  onc.  If  it  werc  not,  why  should  Livy 
lay  such  stress  on  it  as  to  make  his  abridgcr  put  the  affair  into  his 
epitome?  And,  if  norel,  it  must  have  bccn  in  consequcnce  of  some  new 
legisUtion,  rcccntor  impcnding.  It  must  have  bccn  recent,  or  we  should 
har  of  it  in  Livy's  account  of  the  campaigns  of  Aemilius  PauUus.  Besidcs, 
if  the  thiee  laws  wcre  patsed  in  a  tpace  of  about  thiny  year»,  it  is  caster 
to  underttand  tbcir  bcing  geaenUly  regarded  as  one. 

virgat.  la  Llvy  ti  55  tha  aMa  asmt         "  Zompt  1  s  pp  4S— 691. 
to  bavc  bwn  liablc  to  the  iag|iai.  ^'         "  ^V  itxxii  8 1  5,  «7  f  j. 
be  fot  olf  throogh  a  popolar  ootbiaak. 
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[Surely  this  is  weaker  than  the  last,  and  proves  either  too  little  or  too 
much.] 

(3)  It  is  just  worth  mentioning  that  while  he  lays  great  strcss  on  the 
word  omntum  in  pro  Rab  §  1 2,  and  bases  arguments  thereon,  he  Bnds  it 
convenient  to  overlook  item  in  Sall  Cat  51  §  22,  and  to  force  a  distinction 
or  even  opposition  between  the  Ux  Porcia  and  the  aliae  leges  both  there 
and  in  §  40. 

(4)  He  considers  it  most  probable  that  the  valuable  exemption 
granted  by  these  laws  was  not  extended  to  all  citizens  but  only  to  the 
cives  optimo  iure,  that  is  those  who  had  the  ius  honorum.  He  argues  that 
certain  cases**  of  these  degrading  punishments  are  known  to  us,  in  which 
the  sufferers  were  pretty  certainly  citizens,  and  in  some  of  them  we  are 
distinctly  told  so.     But  they  probably  had  not  the  ius  honorum. 

[This  is  possible,  perhaps  probable,  though  not  exactly  proved.  The 
cives  {cum  suffragio)  who  had  not  the  ius  honorum  would  in  any  case  not 
be  ver)'  numcrnus.  At  least  I  can  only  discover  one  class  answering  to 
the  description — those'*  who,  having  the  Latin  right  plus  the  right  of 
acquiring  the  Roman  full  franchise  by  sctilement  at  Rome,  had  settled 
there,  but,  not  having  as  yet  been  enrolled  on  the  list  of  citizcns,  were 
temporarily  regarded  as  incolae  and  allowed  a  sort  of  limited  vote  in  the 
assembly  of  the  tribes.] 

(5)  He  urges  that  the  laws  have  a  tribunidan  air,  and  that  three 
members  of  the  Porcian  house  (whose  names  he  gives)  must  have  been 
tribunes  in  the  short  space  of  time  mentioned  above  (2). 

[This  is  the  merest  conjecture,  as  he  is  constrained  to  admit.] 

(6)  He  thinks  that  a  more  likely  conjecture  as  to  the  contents  of  the 
three  laws  is  that  the  first  exemptcd  citizens  in  Rome  from  the  degrading 
penalties  whethcr  thcy  appealed  to  the  pcople  or  not,  the  second  dcalt 
with  citizcns  abruad,  and  the  third  was  really  pro  tergo  civium  as 
forbidding  scourging  altogether. 

[He  admits  that  one  might  go  on  guessing  somc  time  at  this  rate. 
And  surcly  thcsc  would  not  so  readily  bear  the  appearance  of  one  law  as 
those  reconstructed  by  Lange.^ 

(7)  He  thinks  that  the  gravis  poena  mentioncd  by  Livy  as  containcd 
in  the  sanctio  of  the  Porcian  law  was  nothing  elsc  than  a  clause  declaring 
that  a  transgressor  was  liable  to  the  penalties  of  perciuellio,  in  fact  that  he 
was  perduellis. 

{^perduellis  /.r/o'  would  be  something  like  the  form.    It  is  indeed  very 

**  Sce   Sall   Jog  69  |  4,   Plutarch  *■  Sce  Livy  xxv  3  f  16,  Mommsen 

Marius  8,  Gnuxhos  apod  CicUinin  x  3  Rom  Hiitt  l>k  11  cc  5.  7  [vol  l  pp  376, 

i  3,  Cic  ad  Att  v  1 1 1  1  wiih  WatKMi'»  461],  Laoge  K  A  11  p|>  434—;,  451* 
note. 
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possible  Ihat,  as  a  formal  penaJty  of  outlawry  {agua  et  i^ni  intfrdicere) 
probably  belongs  to  a  late  age  of  Republican  legislation,  the  Forcian  law 
may  have  employcd  this  fnrm,  which  soon,  pcrhaps  had  already,  assumcd 
much  the  same  cffcciivc  incaning.  But  if  ii  did,  thcn  Lange's  earlicr 
dates  will  suit  it  far  bettcr  than  Zumpt's  own.  And  we  must  be  carcful 
not  to  employ  against  it  Zumpt's  favouriie  argument,  that  if  it  had 
been  so  Cicero  must  surely  have  made  some  allusion  to  it  in  his  speech 
for  Rabinus.3 

I  can  only  say  in  gcneral  that  I  wish  I  could  do  more 
towards  removing  the  obscurity  that  surrounds  this  intercsting 
subject  In  thc  state  of  the  evidcnce  I  can  do  no  more  than 
expres»  a  qualified  approval"  of  the  efforts  of  Lan^^e.  Zumpt 
scems  to  aim  at  more  precision  than  is  really  attainable,  and 
in  the  attempt  to  prove  negatives  he  is  misapplying  an  inde- 
pendent  and  honest  judgment 

The  references  to  lex  Porcia  in  thc  specch  for  Rabirius 
(§§8,  12,  13)  are  of  so  general  a  naturc  that  thcy  cannot  in 
my  opinion  be  fairly  applied  to  any  one  of  thc  thrcc  laws,  but 
must  be  takcn  as  a  loosc  rcference  to  the  Porcian  lcgislation 
as  a  whole.  Evcn  wcrc  thcy  not  such,  thcir  authority  would 
not  serve  to  establish  anything ;  for  tlicrc  is  nothing  that 
Cicero  would  not  say  to  suit  the  nceds  of  his  case. 


F.    Of  the  lex  sempronja. 

To  bcgin  again  with  quotations,  I  selcct  the  following. 

(l)     Plutarch  C  Gracchus  4  hvo  vhfiotfs  «ur^tfxept,  rop  fUv... 

t6v  Si,  et  Tt?  ^px^^v  aKpitov  iKKexrfpv^^ot  TToXirrjv,  Kar 

avrmi  BiBovra  KpUnv  r^  Biift^.  rovrotv  rmv  vofieav  avriKpu^  6 
fUif,.,,.,...r^  £*  ivtixf^o  notrAAMK'  ot^rov'  7<if>  crrparriy^v 
ro^  ToC  Tiffepiov  ^tXot/f  i^itrjpv^e.  «ol  rioiriXX*©?  fUP  ovx 
vrroar^^  t^i»  Kpioiv  i<fnrf€v  <f  'IraX/a?. 

**  Langc'*  tbeorjr  i>  «ccepted  hj  Mr         '  hce  Ck  Laciiu»  f  37,  VcUdiui  11  7 
WrmUwtnlh    io    his  *  FngncBU  «kI      |  t. 
Spcdmciit'  p6H« 
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(2)  Cicero  de  domo  sua  §  82  ubi  enim  tuleras  ut  mihi 
aqua  et  igtti  interdiceretur  f  quod  C  Gracchus  de  P  Popillio, 
Satumiftus  de  Metello  tulit,  Jiomines  seditiosissimi  de  optimis  ac 

fortissimis  civibus ;  non  ut  esset  interdictum,  qtwd  ferri  nott 
poterat,  tuierunt,  sed  ut  interdiceretur. 

(3)  Cicero  in  Catil  IV  §  10  video  de  istis  qui  se  poptilares 
haberi  voltint  abesse  noti  neminem,  fte  de  capite  videlicct  civitim 

Romanorum  setttentiatn  ferat at  vero  C  Caesar  itt- 

tellegit  legem  Semprottiam  esse  de  civibtis  Romanis  cottstitutatn, 
qui  autem  rei  publicae  sit  Itostis,  eum  civem  nnilo  modo  esse 
posse:  dettique  ipsutn  iatorem  Setttproniae  iegis  inittssti  popuii 
poettas  rei  pttbiicae  depettdisse. 

(4)  in  Catil  I  §  28  (his  country  is  appealing  to  Cicero) 
qtiid  tattdem  te  itttpedit  ?  tttostte  tttaioruttt  ?  at  persaepe  etiattt 
privati  itt  hac  re  pubiica  pertticiosos  cives  tttorte  mttitaruttt.  att 
ieges  quat  de  civium  Rotttanorum  suppiicio  rogatae  suntf  at 
ntitttqttam  in  Jiac  urbe  qui  a  re  pubiica  defeceruttt  civium  iura 
tettturtmt. 

(5)  Schol  Ambros  (on  in  Catil  IV  §  10)  setttentiam^  ttderat 
[Gracchus]  ut  ne  quis  in  civem  Rotttanum  capitaietn  setttetttiatn 
diceret. 

(6)  Schol  Gronov  (ibid)  kge  Semprottia  ittiussu  popttli  non 
iicebat  qucuri*  de  capite  civis  Rotttatti. 

(7)  Livy  XXVI  33  §  10  p>er  settatum  agi  de  Catttpattis,  qui 
dves  Rotttani  sunt,  iniussti  popuii  tton  video  posse,  itique  et  apttd 
maiores  nostros  in  Satricanis  factum  esse,  ctttti  dcfecissent,  ut 
M  Atttistitis  tribtintis  piebis  pritis  rogatiottettt  ferret  scirctqtu 
piebs  uti  settatui  de  Satticanis  sententiae  dicendae  ius  esset*. 

(8)  Cicero  de  domo  sua  §  33  [dico"]  hoc  nobis  esse  a  tttaiori- 
btis  traditum ;  hoc  esse  deniqiie  poprium  iiberac  civitatis,  ut 
nihil  de  capite  civis  aut  de  bonis  sitte  iudicio  settattis  attt  populi 

•  Of  coane  ttgm  is  mecnt,  and  pro*  *  ThU  pastage  is  quoted  bjr  Madvig 

bably  sboald  be  read,  m  Zumpt  Menu  to  shew  that  the  principle  wu  ui  old 

tu  think.  one.    For    the    Utcr  cuitom  see  Cic 

'  This  can  only  refer  to  a  fuatsti*  Bnitus  f  85. 
extra»rdiHaria,  as  Zumpt  remarks. 
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aui  eofwm  qui  tU  quaqui  rt  constituti  ituiices  sint  detralu 
possit*. 

This  lex  Sempronia  secms  to  belong  to  the  first  trtbunate 
of  C  Gracchus,  123  BC.  His  object  in  bringing  forward  such 
a  proposal  was  twofold.  First,  he  had  to  revenge  the  death' 
of  his  brother  and  thc  banishment'  of  a  number  of  his  ad- 
hcrents,  Thc  person  principally  aimcd  at  was  P  Popillius 
Laenas,  who  had  bcen  president  of  the  quaestio  extraordinaria 
by  which  the  followers  of  Ti  Gracchus  had  bcen  tricd.  In 
the  sccond  place  he  had  to  win  the  favour  of  the  people  by 
popular  measures;  and  this  law,  prohibiting  these  trials  by 
special  commissions  exccpt  with  the  conscnt  of  the  people, 
was  aimed  directly  at  the  assumption  of  such  powers  by  the 
senate. 

That  the  appointment  of  such  special  commissions  by  the 
senate  without  the  sanction  of  a  popular  votc  ictly 

speaking  an  unconstitutional  step,  cannot  bc  doubtcd.  But 
in  this  mattcr  as  in  othcrs  by  thc  gradual  disuse'  of  what  was 
a  necessary  condition  of  validity  the  senatc  had  comc  to  con- 
sider  itself  entitlcd  to  act  alonc:  if  any  demagogue  attacked 
them  on  this  ground  it  was  gcncrally*  possible  to  employ  in 
their  defence  thc  intcrccssion  of  one  tribune  against  anothcr. 
Aftcr  thc  ovcrthrow  of  the  eldcr.  Gracchus  the  nobles  pro- 
ceedcd  in  this  unconstitutional  manncr  against  the  remaining 
lcadcrs  of  the  popular  party:  and  again  in  the  casc  of  thc 
Catilinarian  conspirators  the  senate  formed  itself  into  a  sort 
of  High  Commission  to  try  thcm.  Even  Cicero  could  only 
dcfend  this  conduct  on  thc  ground  that  mcn  who  had  been 
declarcd  public  enemics  could  not  claim  the  right  to  be  treated 
as  citizcns. 

*  I  have  «dded  thb  u  diewing  hov  *  Scc  the  quotatton  (9)  froa  Awonias 

■adadotnJy  an  onitor  could  du*  U>-  given  tn  appendix  A.    Thcae  •fwckl 

gcthcr  threc  Mms  oi  jurUdiction,   (1)  coinini«ions  originally  l>ecame  coaunoa 

MHaorial  (a)  popoUu  (3)  tlut  of  q>edai  owing  to  the  dumtineai  of  triab  bcfore 


,  as  ihoogfa  «11  OD  thc  MUDC  the  «PHMttc,  «nd  thcjr  «ere  not  wholly 

fDOtlag.  whcB  it  Mitcd  his  porpoce.  sapeiicded  bjr  the  qtuuUioma  ptrpttmmt. 

*  Sce  pm  Rab  I  14.  La^  tt  514.648.    Scc  Bvotai  |  tft. 
'  Scc  Phit  Ti  Gniechtts  sa  •  Scc  Zamp*  Criml  «  pp  ttt>-«. 
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Ciccro  tells  us  (pro  Rab^  12)  that  C  Gracchus  carried  a 
law  m  de  capite  civium  Romanortim  iniitssu  vestro  [sc  populi] 
iudicaretur^ .  This  is  the  most  exph'cit  statement  on  the  sub- 
ject  that  has  come  down  to  us  from  any  Latin  author:  and  it 
must  therefore  serve  as  our  chief  text  in  the  following  enquiry 
concerning  the  contcnts  of  the  law. 

(i)  It  seems  to  have  reenacted  [a)  the  provisions  of  thc 
Valerian  laws"  on  provocatio,  as  may  be  gathercd  from 
Cicero's  appeal  to  the  Sempronian  together  with  the  Porcian 
laws  as  having  been  violated  by  Verres  in  the  case  of  Gavius, 
and  {b)  provisions  resembling  those  of  the  Porcian"  laws,  by 
a  general  prohibition  of  the  penalty  of  death,  as  is  to  be 
gathcred  from  thc  passages"  of  Cicero  and  Sallust  relating  to 
the  Catilinarian  affair. 

(2)  It  expressly  forbade  the  trial  and  sentencing  of  citi- 
zens  so  as  to  affect  their  caput,  the  rights  and  privileges  of  a 
free  Roman  citizen,  by  a  quaestio  extraordinaria  without  the 
consent  of  the  people. 

(3)  The  difficulty  now  meets  us  in  the  attempt  to  dis- 
cover  what  there  was  new  in  all  this.  Surely  there  must 
have  been  some  new  provision  in  the  law.  Yet  it  does  seem, 
as  Zumpt  asserts,  that  all  these  enactments  were,  so  far  as 
rclatcs  to  the  liability  of  offending  magistrates,  already  in 
existence;  and  it  can  hardly  bc  supposed  that  in  such  a 
period  as  that  of  the  Gracchi  they  were  in  serious  danger 
of  being  forgotten.  Zumpt  then  argues  that  thc  novelty  must 
have  consisted  in  the  extension  of  the  liability  to  those  who 
took  part  in  this  violation  of  citizen  right,  such  as  the  board 
of  adviscrs  {consiliutny*  by  whom  the  offending  magistrate 


'*  Thc  word  U  oppoted  to  irulieta 
cauta  just  bclow. 

"  It  fcems  from  Plut  Ti  Gruchtu  t6 
that  tbe  eldcr  Gracchu»  just  before  bit 
fall  had  propoted  a  law  granting  «ppeal 
to  the  people  from  the  tentence  of  « 
quatJlia  ptrpHma — an  abcurdity,  u  will 
be  »een  from  Maioe's  Ancient  Ijiw  c  10. 


See  in  general  Mommsen  bk  iv  c  3 
(vol  III  pp  117— 8,  H4). 
**  II  in  Verrem  v  |  163,  Gellius  x  3 

f  13- 

**  See  appendix  E. 

^  See  Cic  Laelius  |  37  and  Rckl't 
note. 
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had  bccn  supix)rtcd  and  thc  scnators  who  had  assistcd  in  thc 
passing  of  a  sctum  for  thc  appointmcnt  of  any  such  < 
ordinary  judicial  commission.  Hc  ui^cs  that  thc  mcasurcs 
employcd  against  thc  adhcrcnts  of  Ti  Gracchus  would  not 
have  becn  undertaken  by  thc  boldcst  of  consuls  on  thcir  own 
sole  rcsponsibility:  thcy  must  have  actcd  on  instructions  from 
thc  scnate.  I  must  admit  the  plausibility  of  this  vicw.  He 
goes  on  to  shcw  that  thc  timidity  of  ccrtain  scnators  shcwn  in 
abscnting  themsclvcs  from  thc  dcbate  on  thc  Catilinarians 
may  be  best  accountcd  for  on  this  supposition.  The  scnate 
was  acting  illcgally"  as  a  court  of  justicc  on  that  occasion. 
Thc  ai^ument  of  Cicero,  that  the  men  wcre  hostes  not  cives, 
was  a  mcrc  cvasion ;  for  thcir  true  charactcr  had  only  been 
prcjudgcd  by  thc  sctum  ultimnm,  the  constitutional  validityof 
which  had  been  recently  called  in  question  in  the  case  of 
Rabirius,  which  was  a  moral  dcfcat  for  the  scnate.  We  can 
well  undcrstand  an  unwillingncss  on  the  part  of  cautious  mem- 
bcrs  to  rcnder  themsclves  by  participation  in  such  proceedings 
liablc  to  the  pcnaltics  of  the  Scmpronian  law.  Allowing  this 
explanation  to  bc  plausiblc,  I  must  add  that  thc  attempt  of 
Cicero  to  construc  thc  prcscncc  of  Cacsar  into  an  admission** 
that  the  law  did  not  apply  in  the  case  was  no  morc  than  thc 
artful  hit  of  a  clever  dcbater.  AII  that  Caesar  wantcd"  was 
to  save  the  prisoncrs  from  thc  blind  fury  of  thc  momcnt.  His 
own  risk  under  the  Sempronian  law  would  be  practically 
nothing;  and  it  was  no  timc  to  be  pointing  out  the  risk  nin 
by  others  when  thcrc  was  nothing  to  be  gaincd  by  it  In 
dcbate. 

(4)  Whether  the  law  was  in  any  degrec  retrospi  ctivc  \n 
ils  cffect,  sccms  very  doubtful.  Plutarch  clcarly  undcrstood 
it  to  have  bccn  so,  but  his  cursory  notice  cannot  be  held  to 
provc  that  the  law  undcr  which  thc  qucustio  extraordituiria  to 
try  Popillius  was  appointcd  was  thc  samc  law  as  thc  above. 
But  that  cithcr  a  scparatc  law  or  a  spectal  dausc  of  this  one 

**  Scc  Zonpt  Crim  l  s  pp  tie— 1.         «nd  iu  utthority  u  •  report  b  Micaftli' 
**  Notke  thc  «onl  imkil^gU.  encd  hjr  Plut  Calo  mioor  «j. 

"  Cmmt^s  •pcech  is  given  I7  S«ntt«t. 
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did  bring  such  past  acts  under  the  opcration  of  this  law,  is 
pretty  ccrtain.  Else  why  was  the  accusation  of  Popillius 
delayed  till  this  law  had  been  passed  ? 

(5)  We  must  also  doubt  whether  the  provision  against 
the  ensnaring  of  unwary  citizens  through  the  omission  of  the 
due  forms  of  procedure"  {tie  quis  iudicio  circumveniretur) 
belonged  to  this  or  to  a  separatc  law. 

(6)  The  penalty  named"  in  the  sanctio  was  the  h*ability 
to  trial  in  a  iudicium  populi.  Probably  it  took  the  form  of 
declaring*  the  offender  to  be  perduellis.  The  court  before 
which  he  would  be  impeached  was  the  sovereign  people 
assemblcd  in  their  centuries.  This  was  the  supreme  court 
alone  compctent"  to  judge  wherc  a  citizen's  caput  was  con- 
cemed,  and  indeed  rcmained  so  till  thc  end  of  the  Republic. 
The  penalty  on  conviction  would  then  be  aqucu  et  ignis  inter- 
dictio. 

To  apply  thcsc  conclusions  to  the  specch  for  Rabirius,  it 
seems  abundantly  clear  that  the  power  claimed  by  the  senate 
of  issuing  the  sctum  ultrmum  An  emei^encies,  on  the  mainte- 
nance  of  which  Cicero  lays  so  much  stress,  was  at  least  indi- 
rectly  taken  away  by  this  law  of  Gracchus.  And  it  is  to  be 
remarked  that  when  dealing  with  this  topic"  Cicero  avoids  all 
refcrence  or  allusion  to  this  or  any  other  law.  We  should  also 
infer  that  the  nomination  of  the  duumvirs  by  the  praetor  was 
illegal,  at  all  events  since  the  passing  oF  this  law.  Accord- 
ingly  in  §  12  we  find  the  conduct  of  Labienus  opposed  to  the 
legislation  of  Gracchus  with  as  much  stfength  as  the  orator 
thought  suited  to  the  ears  of  a  hostile  audience. 

"  So  exprened  bjr  Lasge  R  A  tii  31  **  See  Cic  de  legibus  111  |9  tf,  44, 

from  Plnt  C  Gracchus  3.     But  RamMX  45.  pro  Sest  i  65,  Zumpt  Crim  l  a  pp 

on    pro  Cluenl  H   151—4   ■eem»   to  131 — 3. 

think  that  tt  referred  to  judicUI  cor<  "  From  |  13  it  teems  that  Labienits 

niption.  had  in  some  way  «ppealed  to  this  «nd 

"  See  the  qootation  from  the  speech  the  Porcian  law — perhaps  as  sapportiag 

dtdomu.  his  view  on  this  point  against  that  of 

**  See  appendix  E  (|  7  of  mjr  exposi-  Cicero. 
tion  of  Zumpt's  view). 

H.  C.  8 
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[See  Lange  RA  I  p  385,  II  pp  413,  523.  525,  612,  647, 
III  p  31,  Zumpt's  Criminalrecht  I  2  pp  69 — "^6,  Madvig's  Ver- 
fassung  und  Vcrwaltung  I  pp  299,  3cx>;  to  all  which  I  am  in> 
debted.] 

O.      OF  THE    TKIBUXt  AERAKIL 

In  the  year  70  BC  the  praetor  L  Aurelius  Cotta  carried' 
a  law  for  the  reform  of  the  criminal  courts.  By  this  he  de- 
privcd  thc  senators  of  that  cxclusivc  right  of  sitting  on  juries 
which  had  bccn  restored  to  thcm  by  Sulla.  But  he  did  not 
simply  divide  this  power  equally  between  the  scnators  and 
fquites'.  he  ordained  that  cach  jury  should  consist  of  three 
pancls  {decnriaeY,  one  of  scnators  one  o{  equites  one  oi  tribuni 
aerarii.  Of  thcse  last  wc  can  only  bc  said  to  know  the  follow- 
ing  facts. 

(i)  Thcy  wcrc  recognized  as  aclearly  markcd  class  {ordo) 
of  citizens.  Thc  way  in  which  thcy  arc  spokcn  of*  provcs 
this. 

(2)  Thcy  were  a  numerous  class,  or  thcy  would  not  havc 
bccn  able  to  supply  a  suflficient  number  of  compctent  jurors. 

(3)  They  wcrc  closcly  conncctcd  with  thc /•^///V^j;  for  not 
only  are  thcy  gcncrally  mentioried  as  acting  in  full  sympathy 
with  them,  but  in  passages*  whcre  nothing  turns  on  the  dis- 
tinct  mention  of  the  third  dicuria  wc  find  thc  term  equites 
used  to  include  both. 

(4)  Thcy  wcrc  (as  wc  should  expcct)  not  confined  to 
Rome,  but  werc  somc  of  thcm  resident*  in  mutticipia, 

(5)  Thcir  judicial  function  was  takcn  from  thcm*  by 
Julius  Cacsar. 

'  Mftdvig  11  pp  993— 3«  Laage  l\\  coart«  bjr  Jnlitu  Caeaar,  «nd  hb  au- 

197.  thorily  b  of  liltle  or  oo  wetght  on  the 

*  Sce  «d  Qtiint  rrai  II  4  1 6.  poinl. 

*  See  in  Catil  tv  f  ij,  td  Att  1  16  «  See  pro  Claent  0   111,  ija.  pro 
f  I,  pco  PlMdo  I  11.    When  IHon  Font  136(16). 

C>mIiii  aHs  tbem  U  r«v  o^«v  r^t  he  •  See  pro  PUodo  |  s  1. 

U  tpeaking  of  their  ejection  from  ihe  '  .Suet  Jul  41  iudici»  •d  itt»  tam% 
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Thc  following  points  also  deserve  attention,  though  thc 
cvidencc  docs  not  warrant  the  drawing  of  certain  conclusions. 

(6)  It  is  probable  that  their  ordo  was — at  all  events  after 
thc  passing  of  the  lex  Aurelia — based^  like  that  o{  equites  on  a 
definite  census  footing.  For  not  only  would  this  be  very  natu- 
ral  in  itself  and  in  accordance  with  Roman  precedent,  but  we 
know  that  whcn  Augustus  added  a  fourth  decuria*  he  took  its 
members  from  a  class  dcfined  by  census.  It  is  thus  almost 
certain  that  the  same  principle  was  acted  upon  throughout. 

(7)  It  is  probable  that  their  name  was  inherited  from  the 
tribuni  aerarii  of  whom  we  havc  mention*  as  existing  in 
ancient  timcs,  Thcse  seem  to  have  been  persons  entrusted 
with  the  duty  of  rcceiving  the  tributam  (which  was  raised  tri- 
butim)  and  paying  the  money  to  the  soldiers  as  stipcndium. 
In  thc  latcr  days  of  thc  Rcpublic  thc  raising  of  tributum 
ccascd  and  the  stipcndium  was  paid  through  the  quacstors.  It 
is  thcrcforc  not  to  bc  wondcrcd  at  that  wc  find  no  mention  of 
tribuni  aerarii  again  until  thc  timc  of  Cicero.  They  may 
have  been  in  some  scnsc  a  survival  of  thc  agents  cmployed  in 
ancicnt  times.  But  how  thcy  came  to  outlive  the  loss  of  thcir 
functions,  how  they  bccamc  an  ordo  at  all,  whcthcr  they  were 
in  any  way  connccted  with  the  curatores  tribuum  mentioned 
by  Varro, — thcsc  questions,  though  interesting  in  themselves, 
admit  of  no  dcfinitc  answcr  in  the  prcsent  statc  of  thc  evi- 
dencc;  indecd  they  arc  mcrc  mattcrs  of  baseless  speculation. 

(8)  Thc  opinion  of  Mommscn,  that  they  wcrc  men  of  cques- 
trian  census  who  had  scr\'cd  thc  office  of  tribunus  aerarius,  is 
opcn  to  scvcral  objections.     Passing  ovcr  thc  point  that  this 


iuJitum  rtJigit,    «qtustris    ordims   ac  •  Suet  Aug  3:  a</  tris  iuJiciim  rfirw- 

senatcrii  ;  tribuHos  ofrarios,  quod  trat  rias  quartam  addidit  tx  inftriort  ttnsUt 

ttrtium,  sustulit.     S«e  Clc  philippic  I  qutu  duttnariorum  votarttur  imditartt- 

i  10,  I>ion  Cattiut  XLIII  aj.  qut  dt levioribus  summis. 

'  Certainly  for  judicisd  purpoMtaAer  '  Varro  de  ling  I^t  v  |  i8t.  Faul 

the  Itx  Pomftia  iuditiari»  of  f  5  •€,  diac  (MilUer'»  Festus  p  1).  Cato  apud 

(or  which  »ec  philippic  1 1  10  and  the  Gell  vi   (vii)   10,  Gaius  iv   37.     Sec 

*  index  legum'  in  Orelli  aod   Uailer'*  aUo  Livy  t  43  |  ij. 
onomasticon. 
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duty  (in  the  early  times  when  wc  hear  of  it)  had  probably 
nothing  official"  about  it,  it  is  to  be  noted  that  the  passages 
upon  which  this  view  rests  arc  chiefly  such  as  are  referrcd  to 
abovc  on  (3)»  which  give  no  such  infcrencc  whcn  fairly  re- 
gardcd,  or  such  as  Tac  ann  XI  22,  which  only  spcaks  in 
general  terms"  of  thc  recovcry  by  thc  cquites  of  a  share  in  the 
iudicia,  It  may  also  bc  asked  how  it  comes  that,  if  there  was 
an  office  of  this  namc  iraportant  enough  to  bc  held  by  equiUs^ 
we  still  have  no  refcrcncc  to  any  function  as  falling  within  its 
competence. 

(9)  As  to  the  date  at  .which  the  tribuni  aerarii  became 
recognized  as  an  ordo^*,  we  havc  no  materials  that  enable  us 
to  determine  it  evcn  approximatcly.  Thc  rcference  in  pro 
Rabirio  §  27  has  been  explaincd  by  Madvig  to  mean  that 
men  who  in  63  BC  wjere  equites  and  Jribuni  aerarii  had  as 
young  men  in  100  BC  takcn  part  in  the  suppression  of  Satur- 
ninus.  But  this  interprctation,  which  seems  to  me  a  very 
forccd  onc,  has  been  rejcctcd  by  Mommscn  and  Beckcr.  I 
venture  to  think  that  thc  mcmbers  of  those  ordines  at  the  time 
are  meant,  even  as  the  senatus  and  nobUitas  of  §§  20,  2 1  are 
the  scnators  etc  of  that  tiroe.  If  this  be  so,  it  will  follow  that 
{a)  the  tribuni  aerarji  were  already  an  ordo  in  100  BC,  and 
consequently  {b)  wcrc  not  ftrst  xecognized  as  such  by  thc  lcx 
Aurelia  of  70  BC. 

[For  more  detailcd  discussion  see  Becker  and  Marquardt's 
Handbuch  der  Romischcn  Alterthiimer  part  III  div  2  pp  130 — 
134,  Lange's  Rbmische  Altcrthumcr  I  pp  498,  509,  540,  549 — 
50,  III  pp  197 — 8,  Madvig's  Verfassung  und  Vcrwaltung  dcs 
Romischen  Staates  l  pp  182 — 5,  Mommsen's  dic  Rbmischcn 
Tribus  §§  7,  8,  to  the  flrst  and  third  of  which  works  I  am 
espccially  indcbtcd.] 

**  MadTig  t  p  184.  mtmmqtu  »rdi$um)  is  to  iaexact  ct  to 

^'  So  Plnt  Poinp  31.    Tlie  statement  deceive  nobodj. 

ofVelldttiii  31  i  3,  that  Cotla  divided  "  How  IookI/  the  wofd  «rA  wu 

the  jadidml  power  betwecn  ihe  Mnate  OMd  nuy  bc  Mcn  from  the  not«  ob  f  17 

«ad   efmita  cqaaUj    ^gfuatHrr  imur  of  thc  «pccch. 
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H.    Of  ignominia  and  infamia. 

Both  these  words  are  used  i'n  the  general  sense  of  'dis- 
grace'  'dishonour*.  But  they  have  also  a  special  and  technical 
sense  which  requires  notice,  and  may  be  best  brought  out  by 
considering  the  relations  between  the  two.  These  seem  to  be 
as  follows, 

(tf)  infamia  is  the  condition  of  the  infamis.  Such  a  con- 
dition  necessarily  results  from  certain  antecedents,  such  as* 
condemnation  in  a  turpe  iudicium,  following  some  dishonoura- 
ble  trade  or  profcssion,  etc.  It  is  not  declared  or  announced 
in  the  form  of  a  sentence  of  any  kind.  It  is  the  immediate 
and  unavoidable  consequence  of  certain  courses  of  action 
which  ofTend  against  the  popular  sentiment  or  the  positive 
law,  and  it  is  at  once  recognized  by  all  as  ipso  facto  existent. 
The  infamis  does  not  strictly  speaking  undcrgo  a  capitis  de- 
minutio  but  only'  minutio  existimationis,  though  the  practical 
consequenccs  do  not  greatlydiffer.  He  remains  a  citizen.  but 
loscs  the  ius  honorum  and  probably  ius  suffragi  also,  and  the 
right  to  display  the  imagines  of  his  ancestors'  and  wear  the 
latus  clavus.  The  censors  were  bound  to  take  notice  of  his 
condition  and  strike  him  out  of  a  tribe  {tribu  movere)  and 
make  him  aerarius  {aerarium  facere  or  relinquere),  whereby 
his  position  became  that  of  a  civis  sine  suffragio.  It  is  always 
to  be  remembered  that  when  a  censor  struck  the  name  of  an 
infamis  out  of  thc  tribe  list  he  did  not  thercby  make  him 
infamis\  bccause  the  man  was  infamis,  thcrcfore  he  was 
struck  out. 

{b)  ignominia  is  thc  conscqucncc*  of  the  notio  animad- 
versio  notatio  of  thc  ccnsor.  It  dcpcnded  upon  the  ccnsor's 
will,  and  thc  nota  was  oftcn  affixcd  to  a  man's  name  from 

'  pro  Cluent  1 1 19,  edictum  lulianutn  %  6,  Digett  i.  13  |  5.  I.ange  i  «08 — 9« 

I  7,  Dicest  III  1,  Lange  l  506—7,  805,  jo6 — 7,  Bccker  as  beforc. 

Becker    Rbm    Alt    II    1    pp    131—4,  '  pro  SuIU  f  88,  pro  Cluent  |  t«a 

.Madvig  II  pp  139,  397.  4  Lange  1  806. 

■  pro  Rotc  com  |  16,  pro  Caecina 
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capricc  prejudicc  and  party  or  personal  hatred.  It  was  not 
an  cnduring*  condition,  but  had  to  be  rcnewed  cach  time  by 
the  ncw  censors.  But  the  man  so  dcgradcd  on  onc  occasion 
might  bc  reinstated  by  thc  next  censors  in  his  full  privilegcs; 
or  thc  two  censors  might  disagrce.  and  what  onc  had  donc  his 
colleaguc  would  rcadily  undo.  Thcre  wcre  various  deg^recs* 
of  this  degradation.  Probably  thc  ius  /lonorum  was  in  any 
casc  lost.  But  in  othcr  respccts  it  .scems  that  thc  ccnsors  in- 
flictcd  morc  or  less  disgracc  (as  senatu  movere,  equum  vendere 
iubere,  tribu  mo^^ere,  aerarium  facerc)  according  to  their  con- 
ccption  of  dcserts  and  thc  rank  of  the  oflTendcr.  Thcy  nced 
not  act  in  rccognition  of  cxisting  infamia,  or  of  a  judicial 
decision  of  any  kind  ;  public  rumour  was  cnough.  The  igno- 
minia  was  not  strictly  speaking^  a  penalty,  nor  thc  censor's 
decision  a  iudicium.  It  should  be  added  that  the  aerarius 
lost  ius  suffragi  altogethcr,  whilc  the  man  tribu  motus  in  the 
milder  scnsc'  (transfcrrcd  from  a  rural  to  a  city  tribc)  got  a 
worsc  votc.  Thc  aerarius  rcmaincd  liablc'  to  army  service, 
though  not  in  the  Icgion,  and  also  was  exp>osed  to  arbitrary 
taxation. 

It  seems  then  that  the  man  infamis  givcs  thc  name  to  his 
condition  of  infamia,  while  on  thc  other  hand  the  imposed 
condition  of  ignominia  makes  a  man  igtwminiosus. 


L      OF  THE    VEXtLLVM  RUSSt  COLORIS. 

Wc  are  told  by  Dion  Cassius  XXXVII  28  that  it  wasavery 
ancient  custom  of  the  Romans  to  keep  a  military  standard' 
flying  on  thc  Janiculum  during  thc  mcetings  of  thc  comitia 

•  S«e  Li»y    iv  »4,  31   for  aue  of  and  compckre  de  republ  iv  |  6. 
Mamerctu  Aemilit».  •  Urj  XLV  13  |9  4.  5,  Plinjr  nat  biit 

•  .See  generalljr  Livjr  xxix  37,  XLV  XViii  |  13,  Lanse  l  805—6. 
«.«.   «V  »4  M  7.  8.   3«  I  5.   Cic  pro  •  lomRe  l  507. 

Cluent  11  119— i«t,  Lange  I  «07,  805  «  Plul  Fab  ij  lelU  us  ihat  tbe  ligmd 

—7,  Bccker  p  U3.  for  liaule  was  x**^  idKtum  iwip  T^f 

'  Scc   the    long    diactuaion    of  tbia  rr^rvytc^  rcnpr^  itmnui^Mvtt. 
maller  in   pro  Cltteniio  ff   117— tji. 
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centitriata.  This  was  to  indicate  that  watch  and  ward  was 
bcing  duly  kept  at  that  post  by  a  guard  set  there  for  that 
purposc.  For  inasmuch  as  the  centuries  met  outside  the  city 
wall,  and  represented  the  armed  force*  of  the  Roman  people, 
it  was  dangerous  to  leave  the  city  in  their  rear  exposed  to  the 
attack  of  an  enemy,  whose  first  step  would  be  to  occupy  the 
Janiculum.  No  further  business  could  be  transacted*  at  the 
meeting  when  the  hauling  down  of  the  ensign  announced  the 
withdrawal  of  the  guard.  He  adds  that  the  custom  was  still 
kept  up  in  his  time  from  religious  motives. 

Macrobius  sat  I  16  §  15  speaks  of  triginta  dies*  quibus 
exercitui  imperato  vexillum  russi  coloris  in  arce  positum  est, 
Livy  XXXIX  15  §  II  says  cnm  vexillo  in  arce posito  comitiorum 
causa  cxercitus  eductus  esset. 

There  is  here  an  apparent  disagreement  as  to  the  spot 
wherc  the  guard  and  flag  wcre  planted,  for  at  Rome  arx 
usually  denotcd  the  citadcl  on  the  Capitoline :  and  from  the 
place  of  assembly  in  the  Campus  Martius  both  the  Capitoline 
and  the  Janiculum  would  be  visible.  But  therc  can  I  think 
bc  little  doubt  that  Wcissenborn  is  right'  in  taking  arx  to 
stand  for  the  Janiculum  in  this  connexion.  That  this  was 
traditionally  a  menaced  point  of  strategic  importance  is  clear 
from  the  story  of  Cocles  in  Livy  II  10  §§  3,  4.  And  the  word 
arx  is  used  of  it  (though  quite  untechnically)  in  I  33  §  6. 
Lange  however  (Rom  Alt  l  555)  sccms  to  inclinc  to  the  view 
that  the  arx  in  question  was  that  commonly  so  callcd  on  the 
Capitoh'nc. 

*  Hence  called  txfrtihis.  tstri  imptralus  tt  wxiUum  in  artt  posi' 

*  For  the  brcaking  up  of  ouemblies      tum.    Longe  l  554. 

>ee  Cic  de  domo  |  45.  *  Madvig  i  p  955  takes  the  tame 

*  Compare  Paul  diac  p  103  iustiiitt      view. 
JUtbanlur    triginta,    quum    txtrtiius 
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K.      OV   THE    CONNEXION    BETWEEN    MULTAE    IRROGATIO 
AND  EXILE  AND  INFAMIA. 

It  seems  that  in  early  times  thc  fines  imposed  by  mag^s- 
trates  {multae  dktio)  or  namcd  in  laws  wcre  not  allowed  to 
excecd  the  halP  of  thc  offender's  property.  But  it  is  certain 
that  in  the  fine-proccsses  before  thc  comitia  tributa  this  limita- 
tion  was  not*  observed.  This  may  be  explained  by  observing 
that  each  multae  irrogatio  was  a  separatc  lcgislative  act*  and 
that  the  sovereign  people  could  only  be  bound  by  the  expres- 
Sion  of  its  own  will. 

The  simplc  multae  dictio  brought*  no  infamia.  Thc  multa 
according  to  Huschke'  is  esscntially  a  composition  for  some 
wrong  done.  But  the  multae  irrogatio  is  an  attcmpt  to  get  a 
fine  inflictcd  by  the  pcople*,  and  .so  to  force  the  accused  to 
compound  for  an  offence  which  might  have  becn  dcalt  with  as 
perduellio.  There  is  therefore  strong  a  priori  likelihood  that 
condemnation  in  such  a  fine-process  would  make  a  man 
infamis.  That  a  vote  of  thc  people  in  their  centuries  should 
deprive  a  man  of  all  that  made  ITfe  worth  having,  or  even  of 
life  itself,  while  a  vote  of  the  same  given  by  tribescould  inflict 
a  fine  but  involved  no  further  consequences,  is  a  position  of 
affairs  hardly  conceivable.  Yet  it  seems  to  have  been  so'  (at 
least  in  theory)  in  the  case*  of  Menenius.  But  we  are  told 
that  he  would  not  endure  the  disgracc  put  ujx)n  him.and  died 
of  a  broken  heart.     So  too  Livius  Salinator*  would  not  bcar 

'  Cato  apud  Gelliam  vi  (vii)  3  |  37,  tisfteit:  ^uem  Ifgn  exUi»  natwra  mtrtt 

Festo*  p  446,  M«   Madvig  n    p  395,  muUatnt. 

^^^tocc  "  ?43f  54>>  Mommicn  t  p  156.  '  See  Huschke  pp  175—61  145. 

*  See  Dtonjni  xtii   5  of  Caroillut.  '  .See  Zumpt  l  «  pp  39*— 4. 

*  Probabljr  confinning  •  preccding  •  Liv  II  51 1  5.  Diony»  ix  »7.  See 
multat  dittt»,  and  following  the  pattern  case  of  ttro  coosab  in  Liv  lll  31  0 
of  the  older  capital  joritdiclion  of  the  5,  6. 

ceoturiet.    See  Introd  C  (m).  appendix  *  Sttet  Tlb  3,  Ut  xxvit  34  ff  4,  5. 

B,  •od  Maioe'*  Andeot  Law  c  to.  Valer  Max  11  9  1 6.     He  ini«  fetched 

*  Hndike  p  «45.  back  to  Rooc  aod  •ftcrwonb  ctccted 

*  HMdikcpp  173—4.  Conpwrrpro  cootol  uid  ccmor,  Ut  xxvti  S4  M  6 
ClacM  I  99  fm  tf/  matmrtu  tt  t/gitiu  J»«  —15,  XXIX  37. 
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thc  disgrace  of  a  similar  condemnation,  which  he  h*ved  to 
avenge.  So  L  lunius'*  the  colleague  of  P  Claudius  Pulcher 
died  by  his  own  hand  to  avoid  thedisgrace  of  a  condemnation. 
In  all  these  cases  the  word  used  by  the  Latin  writers  is  igno- 
minia  in  its  general  sense.  There  is  no  infatnia,  nothing  with 
which  legal  consequences  are  bound  up.  But  it  seems  clear 
that  when  a  fine-process  was  regarded  as  of  an  essentially 
criminal  nature  the  matter  would  probably  be  taken  up  by  the 
next  censors"  and  a  real  technical  ignominia  imposcd  on  the 
offender.  Gradually  popular  scntiment"  came  to  regard  these 
criminal  fine-processes  as  necessarily  bringing  disgrace  on  the 
condemned.  At  last  we  fmd  a  step  taken  towards  the  direct 
recognition  of  this.  In  104  BC  was  passed  the  lcx  Cassia  of 
the  tribune  L  Cassius  Longinus  of  which  Asconius  "  says  quae 
populi  iudicia  firmavit.  He  adds  that  Cassius  carried  a  num- 
ber  of  laws  to  wcaken  the  power  of  the  nobles,  ///  quibus  hanc 
etiam  ut^  quem  populus  dnmnasset'  aiive  imperium  abrogasset^*, 
in  senatu  non  esset.  The  law  was  aimed  chiefly  at  Q  Servilius 
[CaepioJ  consul  two  years  before,  who  had  been  deprived  of 
his  command  by  the  people  bccause  of  his  defeat  by  the 
Cimbri.  It  manifestly  impwsed  a  certain  degree  of  infamia. 
VVe  shall  now  I  think  be  justified  in  declaring  it  probable  that 
in  the  later  times  of  the  Republic  mcn  fined  by  sentence 
of  the  tribes — at  Icast  for  heinous  offences — lost  somewhat 
of  their  repute  and  standing  as  citizens  and  became  so  far 
infames. 

"  Cic  de  nat  deor  11 1  7,  Valer  Max  II  ro8  foll  we  find  mentioned,  as  causet 

I  4 1  4.  of  exclusion    from    the    local    lenate, 

"  Thos   in   Livy  XXIX  37  |  9  if/  cases, 'alBostexactly  those  which  were 

Uwum^ quia  populi  iudi<io  ttstt  damna-  visited  legally  with  infamia ',and  amoa( 

tut,  tquum  vendtrt  iusiit.   See  Huschke  them  qutivt  iudUio  puUico  Romat  ton- 

p  444.  Jemnatut  tit  trit,  quodrea  eum  in  /talia 

'*  How  great  reliance  was  ptaced  on  ett*  nom  Urta/  etc.    Sce  Mommsen  l  p 

this  in  early  times  may  be  secn  from  464. 

improbt  fattum  in  Livy  x  9   (qitoted  ^  That  this  was  done  bjr  the  tribe- 

at  head  of  appendix  E).  assembly  ts  well  known.     Sce  Lange  11 

>*  Ascon  in  Comel   (Orelll   p   78),  659 — 60.     A  good  instance  in  the  pre- 

Hoschke  p  345.     So  in  the  Itx  lulia  sent  connexion  is  found  in  Cic  de  dooM» 

munitifalit  (included  in  Wordsworth)  M  83,  84. 
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It  will  be  observed  that  in  the  cases  of  Mcncntus  and 
Livius  citcd  above  we  arc  told  that  the  victim  withdrew  indig- 
nantly  into  voluntary  exiic.  The  same  is  reportcd  "  of  Camil- 
lus.  And  it  is  surcly  probable  that,  as  thc  tribe  assembly 
came  to  be  more  and  more  employed  as  a  court  of  criminal 
jurisdiction,  mcans  woUld  be  found  to  drivc  thc  condcmned 
into  exilc.  This  was  most  likcly  at  first  accomplished  by  im- 
posing  a  fine  of  great  amount,  in  the  hope  that  thc  offender 
would  bc  unablc"  cithcr  to  pay  or  find  surctics  {prcudcs)  for 
paymcnt  of  the  same,  and  so  bccomc  liable  to  arrest  and 
imprisonment  To  avoid  this  he  would  probably  fly  from 
Roman  tcrritory.  The  practice  oncc  bcgun  would  then  by 
thesc  or  othcr  mcans  bc  kcpt  up  and  bccomc  rcgular  through 
usc. 

Furthcr,  I  would  in  dcaling  with  this  qucstion  gencrally 
follow  thc  linc  of  argumcnt  taken  by  a  great  modern  authority  " 
in  spcaking  of  thc  compctcncc  of  thc  jury  courts  and  their 
rclation  to  the  tribe  assembly. 

Now  the  decline  of  the  Republic  was  exactly  the  period 
during  which  the  Quaestiones  Perpctuae  wcre  established,  so  that 
the  statutes  creating  thetn  were  all  passed  by  a  legislative  assem- 
bly  wbich  itself  could  not,  at  its  ordinary  sittings,  punish  a 
criminal  with  death.  It  followed  that  the  Permanent  judicial 
Commissions,  holding  a  delegated  authority,  were  circumscribed 
in  their  attributcs  and  capacities  by  the  limits  of  the  powers 
residing  with  the  body  which  deputcd  thcm.  They  could  do 
nothing  which  the  Assembly  of  the  Tribes  could  not  have  done  ; 
and,  as  the  Assembly  could  not  sentence  to  deaih,  the  Quaestiones 
wcre  equally  incompetent  to  award  capital  punishrocnt 

Though  the  notion  of  delegated  authority  is  hcre  perhaps 
too  definitely  and  strictly  conceived  '*  to  be  quite  acctirate,  it 

**  Liv  v  33  11  <<•  9»  Dionys  xiii  5.  «93—^  go  far  enoagfa  to  ■hew  that  the 

IJvy  makes  the  fine  inflicted  oo  bim  practicc    most    havc   grown   ap   gra- 

abtent.  dually. 

"  Scc  Cellrai  vi  (vii)  19  |  5,  Dioajrs  "  Maine's  Andeot  Law  c  to.  Whal 

XIII  5.  H«»cbkepp  345,  516.  Lange  11  th«    words    *at   its  ordinary  ■tttings' 

543  fcfrn  to  Ijry  XX v   3   %  9.    The  mcan.  I  cannot  lell. 

contrary  argumenu  nf  Zumpt  1    3  pp  "  SceZumpt  11   1  p  353. 
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is  sufficiently  so  for  my  purpose.  If  the  powcr  of  thc  juries 
could  not  be  morc  than  that  of  the  tribe  assembly,  then  con- 
verseiy  the  power  of  the  latter  could  not  be  less  than  that  of 
the  former.  Now  we  know"  that  infamia  and  exile  followcd 
upon  conviction  in  certain  cases  before  the  jury  courts.  If 
so,  how  great  is  thc  probability  that  similar  consequences" 
attended  upon  condcmnation  by  the  tribe  assembly  itself. 

Moreovcr,  if  wc  reflcct  that  a  fine  was  at  first  contem- 
plated  in  the  case  of  Cn  Fulvius,  which  must  even  from  the 
bcginning  have  been  regarded  as  very  serious,  and  that  a  finc 
was  eventually  imposed  upon  P  Claudius  Pulcher,  we  shall 
have  the  utmost  difficulty  in  believing  that  no  infamia  at- 
tached  to  these  culprits. 

I  can  say  no  more  on  this  subject  The  deficiency  of 
dircct  evidence  is  not  peculiar  to  this  question.  Many  of  the 
most  important  points  in  the  constitutional  history  of  Rome 
present  the  same  difficulty.  Nor  is  this  to  be  wondered  at: 
for  thc  writers  who  might  have  made  such  questions  clear 
generally  content  themselves  with  passing  reference  or  allusion 
to  matters  that  everyone  would  know,  and  of  course  they 
could  not  tell  to  what  detaiis  the  interest  of  posterity  would 
turn. 

"  Huschke  p  516  refers  to  Cic  pro  eam  ase  eutus  potna  mors  aut  txUium 

Kosc  com  I    16  (of  civil    cases),   pro  asrt. 

Cluent  H  119.  110,  de  orat  I  $9  i8a —  ••  It  is  to  be  remembered  th.it  from 

j(,  11  in  Verr  11  f  98,  which  shew  that  very  early  times  the  tribes  decrecd  out- 

these  are  eausae  tafntales.    See  appendix  lawry  against  political  criminals  in  their 

C,  and  compare  Digest  xxxvii   14  10  abscnce.    Sec  Introd  C  (t). 
Ijibet  existimahat  eapitis  ateusationem 
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adkibere      67 
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^ere     80 

agmastere     64 
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4tmt$aies     61 

amquirerr,  anquisitio      3,  4,  I4 

Antonius,  M,  thc  oratur      75 

Appulia      53 

aqtwduct  ( Tepula)      79 

aritrit  abbutve     58 

•rms,  serred  oat  to  tbe  people     67 — 8 

arx      81,  119 

asyndeton      50 

«/  (read  for  tt)     64 

at  fuorum !      68 

attulit  (reading)      74 
auctor  iuditi     39,  80 
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auctoritas  senatus     34,  46,  63 
auspicia     3,  5,  17,  56,  63 
auxilium     45,  55 

biduom     53 
boni    46 

Caesar,  C  Julius    39,  30,  31,  iia,  114 

Caesar,  L  Julius     19,  31 

Campanicu    53 

campus  {Martius)    15,  56 

capital  charge  not  to  be  renewed    3, 16, 

36,  33—4 
capital    jurisdiction    belonged    to    the 

centuries     11,  18,  19,11,  113 
capital  penalty    94 — 8 
capital  penalty  oot  joined  with  money 

penalty    3,  3,  98 
capitoliutH  atque  arx    81 
caput     18,  19,  38,  44,  94—5 
carcer    5,  13,  »5,  37,  81 
tarmen    58 
camufex    55,  60 
Cassius,  Sp,  case  of    3,  9,  15 
Catulus,  Q  Ltttatius,  the  elder    70 
Catultts,  Q  Lutatius,  thc  youngcr    70 
taussa     74 

taussa  ntctssitudimis    43 
eamsstum  dicert    4,  13 
eemsoria  motio,  mota  etc     117 — 8.  lai 
eemsoriae  Ugts    60 
ceosors,  caK  of  ibe  two    4,  17 
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centurtet,  r^rmi/rVi  of     3,  4,  5,  11,  14, 
16,  17,  18,  «6,  «7,  30,  118—9 

ttrUtre,  certatu     *,  15,  18 

fiaUruts    81 

Cicero,  M  Tulliuji 
audacious    in    tuUemenU    80,    108, 

110 
dellvcry  of    65 
cditcd  a  s})eech     34,  65 
joined  senatorial  party    3],  45,  ;«,  7 1 
justifies    bis    dcfcncc     of     Rabirius 

43-4 
metaphors  of    74 
opposed  the  trial     32,  36,  a,  63 
pleads  as  consul    4;,  47 
practice  of,  to  defend     44—3 
skill  of    73,  112,  113 
spoke  in  defence  of  Rabirius    34, 35, 

37 
unwiiling  to  refcr  to  Caesar    39 
used  extravagant  language    35, 38,  46 
would    gladly  admit    that    Kabirius 
killed  Satuminus    64,  65 
titatia,  titatio     ),  5,  13,  15 
tivet  Romani,  immunities  of    57,   6], 

100 — 8 
tiviias    9J,  107,  117 — 8 
Claudius,  P  Pulcbcr,  caacuf    |,  11,  )6, 

34.  «»3 
totgit    57 
toirt  tocittatem     7 1 
tpmmentarii  rtpim    61 
tommoda  vettra    6e 
etmtmmrert    63 
eompetratum  tpatium    50 
tmtdicio    {O,  61,  78 
eomjiteri    64,  65 
emnpitrtmdum    51 
e0iuavart    48 
emuifvtn  mtuiitattm    67 
emtritkm    47«  48,  63 
tinttitutrt  rem  fuHieam    49 
tmtulart  ojitimm    45 
tamtutit  aujsilium     |5 
tamlia,  eamtiomtt    3,  n— IJ,  «7,  37,  36. 

60,  65. 74 
Crusas,  L,  ib«  ontor    75 


tiimtn     Jl,  64 

crucifixion    ;6,  61 

crudelitas     56 

cum,  '  mereljr  because '     «3 

ctim  (reading)     74 

cum  tilo  ttse    ^ 

eututtit    68 

Curio,  C  Scribonius    70 

Curtius,  C,  trial  of    36,  5],  53 

daintur  (temfius)     64 
dangcr  within  not  without    9o — i 
dcath  thc  end  of  fccling     77 
dcbet    44 
debilis     70 
Decianus,  C     71 — 3 
decuriae  ( iitdicum)     1 1 4  — 6 
difendcre  emphatic     43 
defendere  rem    48 
delictum     45 

diem  dicendo  consumere     1 7 
diemdicert     i,  3,  4,  5,  13,  l  \ 
diem  prodicere    3,  13 
dia  comitialit     I4,  19 
diligmtia     50 
disccptaiio    64 
disciplina     58 

dualism  in  andent  times    8, 9 
duumvirs    9,  3,  8,  9,  ti,  95,  36,  19, 31, 
3<.  33.  39.57.  <i3 

etim  cum  (reading)     74 

eiiis  contio    60 

Kpicurean  view  of  dcaih     ;; 

equitts    69.75,114—6 

ttitt  tx  it  (rcading)    74 

ivtmtmt    6t 

IX  aHaU  tmiteturam  faten    79 

txemMtHi    4,5. 17.  53 

cxecatioa  of  scntence     16 

extilimm     4,    5,    17,   38,   61.  9J--8, 

n»— 3 
ixtptetatii    6« 
*  ettnkordiaary',  mc  '  ordintrx 

/aeti  (?  word  femdBc)    |i 
fatmtlattt    29 
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fatt9r...pr0^Uor    6j 
ftciutt. . .  si  eurbiirardMr    6  j 
foia    47 

Jida  {piMica)     76 
fines,  see  multa 
Jtitula     79 
^^agrHum     57 

fonim,  executions  in     55,  60 
frauj    74 
fmrit     7  2 

fuissent. .  .futarentur    5  9 
Fulvius,  Cn,  caseof    3,  3i,  36,  iij 
funus  familiare     5» — 3 
Furius,  P     73 

genili%e    43,  49,  78 

genindive  with  ab    48 

Glaucij^  C  Servilius    67 

gods  support  Rome     49 

Gracchus,  C  Sempronius     $7,  loS — 13 

Gracchus  (E^uitius)      67,  68,  81 

great  men  look  bcyond  the  grave     77 

Juttt  fuisstf  ut     71 

bearings,  the  four     4,3,  11,  13,  14 — 9, 

»6,  31,  33,  37 
kominis    44 
kontstas     7  2 

Iloratius  case  of    ?,  8,  9,  35,  39 
Hortensius  Q    64,  81 
k0spts...ptregriHari    77 
kostis    6 

kuius  (use  of  demonstrative)     58 
kumanitas    44 

iam    65 

laniculum     118—9 

igtwminia    61,  117  —8,  1  s  1 

iit  (form)     76 

Hlam  or  ad  Ulam  (reading)    55 

imago    73 

immortality,  limitcd    78 

imfitritus     65 

imperium    8,  11,  46,  47,  5j,  lOJ,  104, 

105 
imptrium  abrogart     1 1 1 
imprisonment     ;.  13,  3$,  27,  81 


improbi    48 

imprudtntia  labi    74 

I w  =  *  in  dealing  with '    50,  5 1 

111  kis  rebus  everttndis     47 

in  iuditio  procecding     10,  1 2 

in  iurt  procecding     ic,  1 2,  16 

in  patria  mori    82 

in  rt  publiea     76 

inttnso    52 

indtx,  indieart    65 

indicta  eaussa     57 

inducere     7  2 

infamia,  infamis      91«  99«  H7 — 8,  120 

—3 
infeiix  of  irces     58 
infestus    56 
/«r^wa    75 
ingredi    69 
iustar     72 
inttgrum     64 

intcnt  constitutes  crime    66 
inttretssio     17,  37 
intereludere    47 
inttrdietre  aqua  tt  igni  and  <i^im«  /f 

ipiu  interdictio     ;,  23,  32,  93—8 
inter^als  bctween  hearings     13,  14 
invidia  vitat    45 
invocation  of  gods    49 
i>v  <i</  ar<w<2     76 
iudieart,  iuJieium     2,  4,  5,  15,  18,  20, 

ai 
iudicia populi    2,  10—22,  50,  61,  90, 

94.  97.  99.  ««>♦  'OS*  «»o— 3 
iutiicia  publica      24,  61,  91,  97,  99 
iuskonorum     107,  1  i8 
i«/  suffragi    1 1 7 — 8 
iMf/u/  inimicitiae    45 
iKj/i  triginta  dits     I4,  119 
iustiar  eondicio    78 

/<iArM  ignominJamfue    76 

/a^i  imprudtntia     74 

Labienus,  Q    68 

Labienus,  T  Atius     28,   30,   31,   3:, 

38—9.50 
laudtUionts    54 
/nM/    78 
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Itges  VaUriat    33,  100,  lOi 

itgihu )(  moribut    4 

legttUtton    in    view   of  ipeciAl    oucs 

«4.3» 
/rr  Acilia  repttumdarum    93 
Itx  Atlia  tt  Fujia    ft\ 
Itjc  agraria  <a£  Kullus    41,  80 
itx    Appuleia    de    maiestaie     «3,     18, 

66-7 
Itx  Aurtlia  iudieiaria     1 14 — 6 
lex  Catlia  tabellaria     7,  16 
iex  Catsia  tabellaria     3,  16 
itx  Cassia  o(  104  B  C     I3i 
lex  Comtiia  de  maitstatt    «3 
Itx  Corneiia  (?)  dt  ptculatu    91 
Itx  Comtlia  of  67  _B  c    85 
Itx  Fabia  de  plagiariis    53,  99 
lex  Hortensia     ij,  14,  19 
iex  Julia  de  maiestate    I4 
lex  Julia  de  pectdatu     9» 
iex  yulia  de  repetundis    93 
lex  Juiia  muHicipeUis     1  a  i 
/rx  IHautia  de  vi    94 
/tr  Pompeia    1 1 5 

/«•  Portia  pro  tergo  crfium    53,  100 — 8 
Itx  Sempronia     fij,.  108 — >ij 
lex  Tuilia  de  ambitu    95 
lex  Varia  de  maiestate    33,  14 
libertas,  &lave's  reward    79 
lietor    58 
litis  aestimatio    93 
lux  libertatis     59 

Macer,  C  IJciniut    51 

mtaitttoi    6,  aa,  »3,  »4,  t;,  «8,  31,  35, 

46,  66—7,  81 
manibus  {suffragiis)    50,  80 
Manlitts,  M,  ca«c  of   3.  8,  36 
Marttu,  C    66->8i 
mt  agtntt    80 

Mdclltts  Celer    39,  31,  33,  63 
Melclitts,  I.    70 
"Milo,  accttsalion  of    13 

mmntur xmuitttnt  60 

mmrihtt)^Ugikm    4 


multa     4,  5,  1 10 
multae dietio    3i,  I30 
multam  irrogart  and 
multeu    irrogatia       i,   3,    19,    jo,    j6, 
35—7.  54.  lao— 3 

natio    80 

Niebuhr    33,  80 

nobilitas  ae  iuventus    70 

nullus  est  reliquus  rtx etc    80 

«bnubito    58 

obsidio     77 

occidendi  hominis  caussa    66 

one  day  allowed  for  voting     16 

"A'    59 

Opimius,  L,  case  of    37 
*  ordinary '  and  '  extraordinary  *  trials, 
distinguished  by  Zuinpt     11,  I3,  13, 

««.  «5.  33 
erdisies  (ase  o(  ordo)     75,114  —  6 
outlawry     18,93 — 8 

pacem  ac  vcniam     49 
parricidium     6,  15,  76 
f  patrium  sepulcrum    8j 
peciilatus    5,  34,  36,  j8,  36,  ji,  88—93 
penalty    3J,  37,  38 
perduellio     l,   3,  3,  4,  6,  7,  11,  31,  31, 

J4,  IJO 
perduellio,  caaes  of    35 — 8 
perduellis    6 

ptrdutUit  ttta    107 — 8,  113 
pertgrimtri    77 
perfect,  use  of    36 
perieula    43 
perieuium  amiei    83 
ptrtcriptum  or  prodseriptum  (reading) 

3^54 
ptrttqui    59 
perturhari    65 
P«tl«m  ae  ptrmeitm    46 
pkgiariiu    99 
Plcininitts,  Q,  caae  of    t%,  vj 
Pc^Iitts,  C,  caae  of    «7 
PoplUii»,  P,  ouMS  of    37,  108—13 
f0pmUm,  fapmlttru    9,  31,  36 
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Porcius,  M  C*to  10 1 — 6 
Pordus,  P  Laeca  103 — 4 
Pocdus,  L  Lidnus     105 

PothiiniiK,  M  Pyrgensis,  case  of    5,  16 

faUstas    49,  50 

praedice    80 

pratfechtra     71 

praescriptio    51 

praesidia    47 

prattor  Mrhanus    4,  14,  19,  31 

prioatus  {rttu)     4,  13 

prius  quam    60 

prtditia    6 

prapteri    64—3 

prapistqmos    53 

prapumtmr moriamur    61 

prvoocatio    1,  5,  8,  11,  10,  11,  35,  39, 

85,  100,  101,  I03,  103 
pmblica,  publitanus     36,  69 
puhlica  iura     64 
puUicum  consilium    48 

fuaestioncs  extraordinaritu     1 09 —  1 3 
quatstionts pcrpetuae    33,  33,  31,  133 
fuaestores    3,  9,  10,  35 
qoaestorship  of  Satuminns    69 
^fMM*  0^  rem  repestted    63 

quikot  patra (reading)    68 

qui  in  salute  etc    69 

qui  rem  pubiicam  salvam   use  vellent 

67 

quitum teneiat    69 

quidfuturum  est  de...t    76 

f>»d. id    35 

qmoniam  itavis    68 

Rabirius,  case  <cA^  discosMd    38 — 39 

ratio    44,  71 

rtUit  (icading)    74 

rcd  flag     17,  39,  30,  33,  u8— 9 

rdietus  ab    73 

rdigionem    78 

rdigiones    63 

rdigiosis  locis    51 

ftHmqutre    59 

rtpttmmdao    33.  «4,  «8,  9« 

H.C 


rmr     13 

r«r,  n^MJ    63 

ng^    «o,  39,  63 

rarilrti contumtm    74 

Rutilius,  P  Rufus     70 

sacerdotium     76 

jo/ia  rei  publicae    45>  5O1  69 

salutis  perfugium     49 

sanctio     loo,  10 1 

Satumini  crimen    64 

Satuminus,  L.  Appuldos    33,  33,  38. 

30,  31,  64—79,  97 
Saufeius    68 
Scaeva,  the  slave     79 
Scaevola,  Q  Mucius    69 
Scaunis,  M  Acmilius    69 
scofuli    74 

sctum  preceding  trial     11,  1 3 
utum  ultimum    9,  37,  39,  30,  45,  77, 

83 — 8,  113,  113 
sctum  uitimum,  form  of    66—7,  86 
semihora     37,  50,  51 
stmpittmum     78 
senatus  auctoritas,  see  auctoritas 
senatus  consultum,  see  sttum 
sepultrum     83 
servi  publici    4,  55,  60 
Servilius,  P  Yatia     70 

si  proponitur moriamur     62 

slaves     53,  61,  99 

sororis  fiius    53 

spcUium     50 

spe  posteritatis    78 

Stoic  view  of  imfflortality    78 

smjfragiis    50 

smpendito    59 

tabella  (b»Uot),  see  '  voting ' 

toMarimm    4,  51,93 

$am  and  qmam  bracketed    53 

Tarquin    58 

tempora    47 

temptare    38 

Titiu»,  Sex     73 

tiilc  of  speech    34 — 5 

tradkmm    46 
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tribei,  e*mi/ia  of    ii,  i8.  19,  10,  31. 

110,  ui— 3 
tribes  and  centuries    5,  11,  la.  14«  19, 

«o,  96,  37,  i«o 
trihtnuvere    117,118 
triimmi  aerttrU    75,  114 — 6 
tribum  pUbit    3,  4,  5,  9—19,  «,  1%, 

a6,  47,  99,  110 
tribmmitium /urcrem     71 
trimmmdimmm,    trimum    nundimim     3, 

«4 

/M  A^rwM  libertatis  (reading)     57 — 8 
tmmuUus    77, 84 

xfodes  dare    5,  13 
M//r^  a/    65 


Valeriat,  L  Flacciu    76 
veiling  the  head    58 
veuia    49 

veriem    63,  100,  lOi,  i03,  105 
Verrea,  accusation  of    38,  45 
vesternat^tuus    59 
vieinitas  concrete    54 
vicinitatis    54 
vindicta    63 

»«'y«   57.  »05 

virtus     63 

M^"    57.  «05 

Mna  a  ooto  (order)     45 

uttcus    63 

voting  in  assemblies    3,  16,  38,  50 
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Oxford  and  Cambridge. 

( Tke  Cambridf^e  &»  Oxford  Editions  are  uniform  in  Type,  Sixe,  &*  Price.) 


The  following  Editlons  of  the  Revlsed  Verslon  of  the  Holy 
Bible  and  New  Testament  have  been  already  publishcd  and  may 
be  had  in  a  great  variety  of  cloth  and  leather  bindings  of  all 
booksellers. 

THE     HOLY     BIBLE. 

N.B.  The  Pearl  i&mo.,  the  Ruby  itmo.,  and  the  Minion  8w.,  are 
fkctimile  fditions  and  correspond  pac^e  for  pof^f  tvith  each  otker. 

Cluap  cditioii  for  use  in  Schools. 

1.  Pearl  type,  i6ma        priccs  from     i/6 

2.  Ruby  typc,  i6mo.  da  4/6 

3.  Minion  type,  8vo.  da  7/6 


A  Uirge  type  edition  in  one  XHtlume. 
4.    Small  Pica  type,  Imperial  8vo.  pricet  from      18/- 

LIBRARY   EDITIONS. 
In  fivc  voU.,  or  thc  Old  Testament  only,  in  four  volumes. 

5.  Pica  typc,  Dcmy  8vo.  5  vols.,  prices  from  /2 

6.  Pica  typc,  Demy  8vo.  Old  Tcstamcnt  only,  4  vols.,      da       j^i.  I2jr. 

7.  Plca  typc,  Koyal  8vo.  5  vols.,     da   f^y  2*.  6«/. 

8.  Pica  type,  Royal  8va  Old  Testamcnt  only,  4  vols.,     da       £,1.  lor. 

THE   PARALLEL  BIBLE. 

DeinK  the  AtTTHoRiSED  Version  amuiged  in  Parallcl  columns  with 

the  RivisKD  Vkksion. 

9.    Minion  type,  Crown  4ta  prices  from    /i.  61. 

Lmdm:  C.  7  Clav  >  SONS^  Cemkri^ft  Umiverdty  Prrss  IVartAgmse, 


CAMBRIDGE  UNIVERStTY  PRESS  BOOKS.  3 

THE    REVISED   VERSION    OF 

THE     NEW    TESTAMENT. 

Cluap  cditious  for  use  in  Scftools. 

1.  Nonpareil  typc,  32010.         prices  from     -/6 

2.  Brevier  type,  i6mo.  do.  i/- 

3.  Long  Primer  type,  8va  do.  1/6 

LIBRARY   EDITIONS. 
4-     Pica  type,  Demy  8vo.  prices  from     8/- 
5.     Pica  type,  Royal  8va         da  12/6 

THE    PARALLEL    NEW    TESTAMENT. 
Giving  the  Authorised  and  Rcvised  Versions  side  by  side. 

6.  Pearl  type,  i6ma  (Pocket  Edition)  prices  from     1/6 

7.  Minion  type,  8va  do.  4/6 

8.  Long  Primer  type,  4ta  da  7/6 

STUDENTS   LARGE   PAPER   EDITION. 
9.     Minion  type,  Crown  4to.  prices  from     10/6 

All  Editions  of  the  Parailel  New  Testament  coprespond  page  for 
page  wlth  each  other. 

THE  PARALLEL  NEW  TESTAMENT,  Grcck  and 
English.  Thc  Grcck  Text  edited  by  the  Rev.  F.  H.  A.  Scrivener, 
M.A.,  LLD.,  and  printcd  on  altemate  pages  with  the  English 
Parallel  Minion  Edition  of  the  Revised  Vcrsion. 

Minion  type,  Crown  8vo.  prices  from     12/6 

THE  NEW  TESTAMENT  IN  GREEK.  according  to 
thc  Tcxt  followed  in  thc  Authorised  Vcrsion  with  thc  variations 
adopted  in  the  Revised  Version.  Edited  by  the  Rev.  F.  H.  A. 
SCRIVENEK,  M.A.,  LLD. 

Crown  8va  priccs  from     6/- 


Spedmtns  o/  tyfit  and  siu  tf  pagu  with  prias  ient  on  apflieatim. 


LoMdon:  C.  J.  Clay  ^  Soss^  CamM^p  Uniwrsify  Press  IVartlUms*, 
Ait  AfaHa  Lat$f.  1—2 


PUBUCA  TIONS  OF 


THE  HOLY  SCRIPTURES,  &c. 
THE  CAMBRIDGE  PARAGRAPH   BHiLP:  of  thc  Au- 

thorizcd  Knglish  Vcrsion.  with  the  Tcxt  Reviscd  by  a  CoUation  of  its 
Early  and  other  Principal  Kditions,the  Use  of  the  Italic  Typc  madc 
uniform,  thc  Marginal  Rcfcrences  remodellcd,  and  a  Critical  Iniro- 
duction  prefixed,  by  F.  H.  A.  Scrivenkr,  M.A.,  LL.D.,  Editor  of 
the  Grcck  TcsUment,  Codcx  Augiensis,  &c.,  and  one  of  the  Rcviiers 
of  the  Authorised  Vcrsion.     Crown  4to.  gilt.    21/. 

Froa  th«  Timfi.  literature  oT  the  nibject,  bjr 


"Sittdentt  of  ihe  Rible  «houtd  he  particu-  Mr  FrancU  Fry  awl  CawNi  W«teolt.aMMl 

Urljr  Kralcful   (lo   ihe   Cambridee    UnivcrMiy  lo  a  wide  ranee  of  ITmMdliMt  nA  tO  llllM 

PreM)  for  harins  produced,  with  ihc  ablc  a»-  may  now  be  maded  l5r  Scrivescr,  wtll  kaowa 

iittaiice  of  Dr  Scrivener,  ■  ooapletc  criiiral  for  hi*  l.ilKmr»  in  the  canteof  theGreekTc««- 

•dition  of  tlM  Antkorited  Vetmioa  of  the  Ene-  meni  critici«m.  who  ha«  brouKht  out.  f or  th« 


liih  Rible,  an  edtlioa  Mldt  aa,  to  lue  the  words  Syndic*  of  the  CambridKe  Univertity 

of  ihe  F.dilor,  '«rooUluivt  boMexwatcd  long  an  edition  of  the  Engli-^h  Biblc.  accordinit  to 

aco  had  thit  v«r«ioM  Imm  aodliMf  aor*  than  the  tcxt  of  1611.  revi«ed  l>y  a  compariioo  wilk 

tke  f(reale*t  and  becl  fcwown  of  Kn|cti<h  cU«-  laler  i«Mie«  on  principle«  «lated  by  him  in  hi» 

»ic«.*     Falling  al  a  lime  when  the  formal  revi-  Inirwlnction.     Here  ne  enler»  al  leoRtk  inlo 

•ion  of  thi»  ver«ion  ha«  becn  undertaken  by  a  the  hi«lory  of  the  chicf  ediiion«  of  the  ver»ioii, 

diitiii(uiahed  compMV  of  «cbolar*  and  divines  and  of  «uch  feature»  a«  the  marpnal  note».  tke 

tb«  |mblio«tiM  of  thte  «dition   mu<t  be  con-  lue  of  italic  type,  and  the  dianKc*  of  ortko- 

tidered  «oal  oyfioiWM,'*  Craphr,  a«  well  a«  into  ihe  nio«  intere«tinK 

From  the  A  tKm^m  que«tion  a«  10  ihe  ongiMl^  U«t«  fron  wkick 

"  Aport  from  il«  retiKiou«  importance,  tke  """^  tran«laUon  1«  prodocod. 
BaKti«h   Bil>)e  kas  the  gtory,  which  but  few  From  the  L»md*n  QmmHerly  Rtvifw. 

•i«ter  venioM  indoed  CM  ctaim,  of  beinE  ihe  "The  worki»  worthy  iaevenrrcapectof  th« 

chicf  rtawlr  of  tlM  laagMKe,  of  havine,  in  editor^ifame.  aadof  tbe  CambrMge  Univervitv 

conjunctiM  with  ^MkapMre,  and  in  an  im-  Prow.     Tke  noble  Encliah  VetW(M,  to  which 

aieaMirable  decree  more  ihan  he.  fixrd  ihe  our  cnuntry  and  reliKlon  owe  ao 


lanKoaKc  Seyond  any  po««ibilily  of  important        probaMy  never  prcsented  beforc  ia  m  porfcct  a 
rhMKe.     Thu«  ihe  recenl  conlritnition*  lo  the        fortn." 

THE  CAMBRIDGE  PARAGRAPH  BIBLE,     Student^s 

Edition,  on  f;ood  writinf^  paperyW\.\\\  one  column  of  print  and  wide 
margin  to  each  page  for  MS.  notcs.  This  edition  will  be  found  of 
great  use  to  those  who  are  cngaged  in  thc  task  of  Biblical  criticism. 
Two  Vols     Crown  4to.  gilt.     lu.  6^. 

THE  AUTHORIZED  EDITION  OF  THE  ENGLISH 
BIBLE  (1611),  IT.S  .SUBSEQUENT  REPRINTS  AND  MO- 
DERN  REPRESENTATIVES.  Being  the  Introduction  to  the 
Cambridgc  Paragraph  Biblc  (1873),  re-cditcd  with  corrections  and 
additions.  By  F.  H.  A.  SCRIVENER,  M.A.,  D.C.L.,  LL.D.,  Pre- 
bcndary  of  Excter  and  Vicar  of  Hendon.    Crown  8vo.    7/.  dd. 

THE  LECTIONARY  BIBLE,  WITH  APOCRYPHA. 
divtded  into  Sections  adapted  to  the  Calendar  and  Tables  of 
Lessons  of  1871.     Crown  8vo.     yt.dd. 

THE  NEW  TESTAMENT  IN  GREEK  according  to  thc 
text  followed  in  thc  Anthorisad  Vemion,  with  the  Variationt  adopted 
in  the  BerlMd  Version.  Kditcd  hv  F.  H.  A.  Scrivbhbr,  M.A., 
D.C.L.,  LL.D.     Crown  8va    fa.     Mnrocco  boards  or  limp.     12/. 

Tki  Rtviud  VersioM  is  tiu  Joint  Property  0/  tJu  Umvtrsitits 
0/  Catnhridgt  and  Or/ord 

BREVIARIUM    ROMANUM   a   Francisco  Cardinali 

Qt/IONOIflO  editum  et  rccognitum  iuxta  editionem  Venetiis  A.D.  1535 
impretMm  carante  Johannr  Wickham  Lkco  Societatis  Antt- 
qtwrionun  atqae  CoIL  Reg.  Medtconim  Londtn.  Socia  DemySva  ixr. 

Lomdim :  C  J.  Clav^  Sons,  OtmMdn  (/niverHty  Prtss  Wank»mM^ 
Avt  Marim  LMtu. 
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BREVIARIUM  AD  USUM  INSIGNIS  ECCLESIAE 
SARUM.  Juxia  Editionem  maximam  pro  Claudio  Chevallon 
ET  Francisco  Regnault  a.d."  mdxxxl  in  Alma  Parisiorum 
Academia  impressam :  labore  ac  studio  Francisci  Procter, 
A-M.,  ET  Christophori  Wordsworth,  A.M. 

Fasciculus  I.  In  quo  continentur  Kalendarium,  et  Ordo 
Temporalis  sive  Proprium  de  Tempore  totius  anni,  una  cum 
ordinali  suo  quod  usitato  vocabulo  dicitur  PiCA  SIVE  DlRECTORlUM 
Sacerdotum.    Demy  8vo.     i&r. 

"TKevalueof  ihUrepnnt  isconsidenble  to       tuually  necetsitated  a  vist    to   loine   pubiic 
ical  ctiKieat*,  who  will  now  be  atJe  to  con> 
I  tbdr  own  librahe*  a  woric  absolutely  in- 
t  to  a  right  undentandinK  of  the  his- 
tory  of  the  Prayer-Book,  but  which  till  now 


oost  pfxAibitory  to  ali  but  a  few."- 
Chmrcktiuui. 


•LiUrary 


Fasciculus  II.  In  quo  continentur  Psalterium,  cum  ordinario 
Officii  totius  hebdomadae  juxta  Horas  Canonicas,  et  proprio  Com- 
pletorii,  Litania,  Commune  Sanciorum,  Ordinarium  Missak 
CUM  Canone  et  xiii  Missis,  &c.  &c.    Demy  8vo.     izr. 

**Not  oaly  cxperu  in  liturgHdoicy,  but  all  "Cambrid^  has  worthily  taken  the  land 

ptws  iatcrested  in  the  hiitonr  of  the  Aoglicaui  with  the  Breviary,  which  is  of  esnecial  vakie 

Bookof  CoHUBoa  Prayer.  will  be  gratefnl  tothe  for  that  fart  of  the  rcfonn  of  the  Prayer-Boolt 

Sydicafof  theCaaibcklge  University  Preufor  which  wili  <\x  it  for  the  wants  of  our  time.'*— 

ferwardtag  tb«  publication  of  tbe  votiune  which  Ckmrck  QuarUriy  Xrvirw. 
I  tlM  abo««  tiUe."— iV«i!ri  oW  QturUt. 


Fasciculus   III.     In  quo  continetur   Proprium  Sanctorum 
quod  et  sanctorale  dicitur,  una  cum  accentuario.     Demy  8vo.     1 5^. 

♦#*  An  Introduction  of  130  pages,  preBxed  to  this  volume,  contains 
(besides  other  interesting  inforniation  as  to  the  Brcviary  and  its  contents) 
Mr  BradshaWs  exhaustive  lists  of  editions  and  copies  of  the  Breviary 
and  allicd  liturgical  books. 

Fasciculi  I.  II.  III.  complete,  £2.  2s. 

GREEK  AND  ENGLISH  TESTAMENT,  in  parallel 
Columns  on  the  same  page.  Edited  by  J.  Scholekield,  M.A. 
Small  Odlavo.  Ncw  Edition,  with  the  Marginal  References  as 
arranged  and  revised  by  Dr  Scrivener.    Cloth,  red  edges.     ys.  6d. 

GREEK  AND  ENGLISH  TESTAMENT.  TnE  Sxu- 
dent^S  Edition  of  the  above,  on  /arge  writing paper.    410.     \is. 

GREEK  TESTAMENT,  cx  editione  Stephani  tertia,  1550. 
Small  8va    3^.  fxi. 

THE  PARALLEL  NEW  TESTAMENT,  GREEK  AND 
ENGLISH,  being  thc  Anthorised  Version  sct  forth  in  1611  arranged 
in  Parallcl  Columns  with  thc  Bevised  Version  uf  1881,  and  with  the 
original  Greck,  as  cdited  by  F.  11.  A.  Sckivkner,  M.A.,  D.C.L, 
LLD.  Crown  8vo.  izr.  td.  The  Revised  Version  is  tht  JoiHt 
Property  0/ tke  Universitits  o/Cambridge  and  Ox/ord. 

THE  BOOK  OF  ECCLESIASTES,  with  Notes  and  In- 
troduction.  By  the  Very  Rev.  £.  H.  Plumptrk,  D.D.,  Dean  of 
Wells.    Large  Paper  Edition.    Demy  8vo.    71.  6f/. 


Londtm:  C.  J.  Clay ^  SONS^  Cambridee  University  Prtss  WasrtkouM^ 
Av*  Maria  La$u. 


PUBUCATIONS  OF 


THE  OLD  TESTAMENT  IN  GREEK  ACCORDING 

TO    THE    SEPTUAC.INT.      Edited   by    H.  B.   Swktk,   D.D., 

Honorary  Fellow  of  Gonville  and  Caius  College.  VoL  1.  Genests — 

IV  Kings.    Crown  8vo.    71.  bd. 

Volume  II.     By  the  same  Editor.  [/«  tht  Prtss. 

" Der  Z««ck  diewr  AMKalM,  dai  CMUMi  B«saglicii<ier  AcoeM* «mI  SpMM te Ittm- 
ki  dM  «rwUuMea  Hm.  «wriiiaMi^  kH£dien  mmmt»  «iwl  dk  Henunc.  Owe  >i«iwi  W««i 
Slaff  tlMniciMNcli  aMUMMMWMlea  wid  dem       gecra|ea.''-/)r«/jr*<-  LUUmimntitmmg. 

^  "r ''r,'!''??-!*^^..  ^?T*I  ••1VeEdiii<«ha»bee«eJ«p*edi«4«»efy 

.     -        '-4!y  V*^  "  yg*?'  ^**  ''r       be«iiyleofC«mbrid«eece«r«cr.wldclifcee«j 


waiiric  dee  Dlwdii  M&Crt  dcr  AMfdbe  dM 
kOdMeLokk    De ■dddk der  iVeb eekr  Bic 


Me." — Atmdemy. 


drfg  giMelh  i«,  M  iet  M  hatSem  md  ni  w&n-  "  An  editkm.  which  for  ordinMy  pMpeeet 

idMn,  dM*  iie  aack  aur*crhalb  det  cnKlitchen        will  prohably  henceforth   be  that   in  hm  bjr 
Spnoikreiaa  ikre  VcrbrcitunK  findcn  wcrde.        readcniof  the  Septuacini." — Gmardimm. 

THE   GOSPEL   ACCORDING  TO   ST  MATTHEW  in 

Anglo-Saxon  and  Northumbrian  Versions,  synoptically  arrangcd: 
with  CoUations  exhibiting  all  the  Readings  of  all  the  MSS.  Edited 
by  the  Rcv.  W.  W.  Skeat,  Litt.D.,  Elrington  and  Hosworth  Pro- 
fessor  of  Anglo-Saxon.    New  Edition.     Demy  4to.     lor. 

"  Hy  the  publicalion  of  ihc  prcKnt  volume  for  thc  .scholarlv  and  accuralc  way  in  which  he 

Frof.  Skeat  has  broughi  to  iu  oonduMon  a  ha»  pcrfunned  nis  laborioM  tnalu    Thank»  tn 

work  planned  more  than  a  half  century  ago  by  him  we  now  npMBM  a  reHakie  «diliM  of  nl  ihe 

the  late  J.  M.  Kcmble...  Studento  cf  Emrliih  eritting  MSS.  of  dM  old  tigliril  Geepiie.''- 

kave  evcrjr  reaMm  to  be  grateful  to  Prof.  ^eat  Atmdemy. 

THE  GOSPEL  ACCORDING  TO  ST  MARK,  uniform 
with  the  preceding,  by  the  same  Editor.     Demy  4to.     lOf. 

THE  GOSPEL  ACCORDING  TO  ST  LUKE.  uniform 
with  the  preceding,  by  the  same  Editor.     Demy  4to.     lOf. 

THE  GOSPEL  ACCORDING  TO  ST  JOHN,  uniform 
with  the  preceding,  by  thc  same  Editor.     Demy  4to.     \os. 

"  Tkt  Cm^l  atc0rding  t»  St   'J^n^  in  itcular  volumc  now  before  na.  w«  cm  mly  any 

AmgUSmMm  mnd  S»rtkmmiMmm   l/er$iont:  it  is  worthy  of  iu  iwo  prcdeoHaMS.  W«  tepcnt 

compietM  M  Mnderf  kJM  decigned  and  com-  tkat  tkc  Mrvic*  rcMl«rcd  M  ik«  cNidy  of  Aajgln- 

mcnced  b]r  lk«  dii(ii«MiiMd  ickolar,  J.  M.  Samn  bytkii  SyMpdcooOcctkm  CMMOtcMily 

Kembte,  iOMC  tmtf  jmmn  agn.    Of  ike  pw>  be  vtmnnmuiA.^—Cmlimi^mmfy  Ktwtim. 

THE  FOUR  GOSPELS  (as  above)  bound  in  onc  volume, 
price  yos. 

THE   POINTED   PRAYER   BOOK.  bcing  the   Book  of 
Common  Prayer  with  the  Psalter  or  Psalms  of  David,  pointed  as 
thcy  are  to  be  sung  or  said  in   Churchcs.     Royal  s^ma     \s.  6d. 
The  same  in  SQnare  S2mo.  cloth.    6'/. 

THE  CAMBRIDGE  PSALTER,  for  thc  usc  of  Choirs  and 
Organists.  Specially  adapted  for  Congrcgations  in  which  the  "  Cam- 
bridge  Pointed  Prayer  Book"  is  uscd.  Demy  8vo.  dotb  extra,  yt.  (td. 
cloth  limp,  cut  flush.     xr.  (td. 

THE  PARAGRAPH  PSALTER,  arrangctl  for  thc  usc  of 
Chotrs  by  BR(X)KK  Foss  Wkstcott,  D.D.,  Kcgius  Professor  of 
Divinity  in  the  Univcrsity  of  Cambridge.     Fcap.  4to.     $s. 

Th«  SAiiie  In  rojal  SSmo.    Oloth  Is.    La>ther  \s.  td, 

Umdtm :  C.  J.  Cla  V  ^  SoNS,  Caimbrid^  Univarsity  Pnu  Wmnkttut, 
Avi  Mmrm  Ltmt. 
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THE  MISSING  FRAGMENT  OF  THE  LATIN  TRANS- 

LATION  OF  THE  FOURTH  BOOK  OF  EZRA,  discovercd, 
and  edited  witb  an  Introduction  and  Notes,  and  a  facsimile  of  the 
MS.,  by  RoBERT  L.  Benslv,  M.A.,  Lord  Abnoner^s  Professor  of 
Arabic.    Demy  4to.     lor. 

**It  ka»  becn  iald  of  this  boolc  ihat  it  ha*  Bible  w«  imdailaiid  tluU  of  tli«  larcer  vam 
wiUitA  a  aew  chaptcr  to  the  Bible,  and,  ttartUng  which  ~— '-t~  tbe  Apocrypha,  aaa  if  iJm 
aa  th«  aUlMaeu  nar  at  hnx  sight  appear,  it  is  Second  Book  of  Esdrai  can  bc  fairly  called  a 
j^  ^  ^  actual  fact,  if  by  the  part  (rfthe  Apocrypha. "— .^«/«r^p'  Rtvin». 


THE  ORIGIN  OF  THE  LEICESTER  CODEX  OF  THE 
NEW  TESTAMENT.  By  J.  Rendel  Harris,  M.A.  With  3 
plates.     Demy  410.     lor.  btL 

CODEX    S.    CEADDAE    LATINUS.      Evangelia    SSS. 

Matthaei,  Marci,  Lucae  ad  cap.  IIL  9  complcctens,  circa  septimum 
vel  octavum  saeculum  scriptvs,  in  Ecclesia  Cathedrali  Lich6eldiensi 
servatus.  Cum  codice  versionis  Vulgalae  Amiatino  contulit,  pro- 
legomcna  conscripsit,  F.  H.  A.  Scrivener,  A.M.,  D.C.L,  LL.D., 
With  3  plates.     /i.  \s. 


THE0L0OY-{ANCIENT). 

THE  GREEK  LITURGIES.  Chicfly  from  original  Autho- 
rities.  By  C  A.  SWAINSON,  D.D.,  late  Master  of  Christ's  College, 
Cambridge.    Crown  4to.     Paper  covcrs.     i  %s. 

''Jeder  folgeade  Foncher  wird  dankbar  Griechitchen  Liturgien  sicher  Kelegt  haL" — 
■Mtkeancn.  d»w  Swainson  das  Kundament  xu  AuoLfH  Haknack,  ThfUgitciu  LiUnUmr' 
«iacr    ki«efisch4trituchen    Gcschichte    der       Zeitumg. 

THEODORE  OF  MOPSUESTIA'S  COMMENTARY 
ON  THE  MINOR  EPISTLES  OF  S,  PAUL.  The  Latin  Ver- 
sion  with  the  Greek  Fragments,  edited  from  the  MSS.  with  Notes 
and  an  Introduction,  by  H.  B.  Swete,  D.D.  In  Two  Volumes. 
Volume  I.,  containing  the  Introduction,  with  Facsimiles  of  the  MSS., 
and  the  Commentary  upon  Galatians— Colossians.     Demy  8vo.    izr. 

**It  H  Ibe  molt  <£  tbarough,  careliil,  and  ster  SachkenntniM  icin  Werlc  mit  allen  dcn» 

patieat  hMltiglllilW  of  «11  tbe  poiau  bMrinc  jenigen  Zucaben  au%Ecriutct,  wclchc  bci  ciner 

w  the  Mibject,  waA  tbe  reaolts  are  presented  solchen    Test>Au»Kat>e   nur   irgend    erwartct 

witb  adoiirable  good  mbm  aaKi  modesty."—  werdea  kOaaen.  .  .  .  Voa  dea  drei   Haupt- 

CiMmAM.  hawdThrtften  .  .  .  aiad   «eftrdHcbe    pboto- 

"  In  d«*  «baa  ■MnicbaMen    Buche  liegt  gnpbiacbe  Facsimile'*  beiff  bw,  wie  tber- 

M»  dhi  mmm  iUlfte  ei— r  «BlMtodltiii,  ■bwno  bu^  dM  cmmo  Werk  «oa  dv  Umntnify 

loriftlriiK  gtMbwtetea  wio  Hhta  ■imiiim  Pnu  n  CaaifaridM  «lit  bik^aalM'  Blogaaa 

t«M«  Aatnbo  dM  CniMHlMt  arit  oarfabr  ■inH^l^ttil  iat.'*— TiMdvAeAr  LiHrmtmmi 

Ucbaa  PraHfOMoaa  aad  lakbkaltitoii  kriti»*  /wir. 

dMa  aad  ofBhMnidoa  AaaHtfcaatoa  «ar."—  ^  Horaa    SwoM*s    l^stung    ist    ebM    so 

Utf^iadm  CtmtmiUmH,  tttchtiy  doM  wir  dM  Werk  in  keiocn  beMeioa 

"  Aaf  Gtwid  4timm  QwdlM  \m  d«  Toxt  Hiadoa  wiMoa  aiacbloi^  aad  mii  dco  kich- 

bei  Swete  arit  aHHHfhanM  Akilbio  hofgo*  eiMoa   ■rwanaasm  aar  dM  Gelingcn   <ler 

stetlt.    Aber  aacb  aaaot  bat  dw  HeroMgeber  Poftaetaoag    eatgefaa   ■dMa."— OV//iiviifA# 

aite  aaiiHftdlicboH    FloieM  oad   rtagenend.  gtUhrl*  Amaeigm  (Scpt.  iMi). 

VoLUilB  II.,  contatning  the  Commcntary  on  1  Tbessalonians — 
1'hilcmon,  Appendices  and  Indtces.    isj. 

Kine  AiMgabe  ...  10/  wetcbe  alle  fagSag-  (Sept  •y,  itSt). 

■  UaMaSial  ia  anMcrh^/icr  w£ib7-  ^Uh  derwlbea  Sotvfidt  hoartHlMl  dio  wir 

...oiaoreil<!  KruchiMcbe^fSbfi.  bri  doH  orMoa    Tb^   gH«bHi  Inhoa.''— 

'— TVtdvtkib- Uurmtmntiimt^  tMimriitkm  CtmtrmMmtt\}^  09,  \Um% 


London:  C.  J,  Clay &*  SONS^  C^mhidp  UMtvtfsit/  Prtu  IVmrrJkemu, 
Avg  Mtuia  Lituu. 


PUBLICATIONS  OF 


SAYINGS  OF  THE  JEWISH  FATHERS.  comprising 
Pirac  Aboih  and  Pcrea  R.  Meir  in  Hebrew  and  English,  with  Cri- 
tical  and  lUustrative  Notcs.  By  Charles  Tayix)R,  D.D.,  Master 
of  St  Iohn's  CoUcge,  Cambridge.     Demy  8vo.     \os. 

"Tb«  'Mju*ekcU>    Aboth'  •Un4»  at  tbe  "  A  careful  and  (boroush  editiofi  whkli  do«» 

bMd  of  Hobrew  ■on-CMMMncal  wntincK,    li  is       riniit  tn  rijjrtiih  irhnltnnip.  nf  ■  ihnii  niiiiii 
ef  Miciwn  dm,  daiaiag  te  ooMaia  iIm  dfcta      from  iIm  Mwuw,  fMiiwiiiiin  •  Mrfn  of  ■•■• 


flf  I— chiri  who  toMrUhwlftoM  b.c.  aoo  to  Um       lenec«  or  maxiau  aaoribod  aMMlT  te  Jowisli 

inc.orlfli 


aaao  yaar  oi  oar  «n.  Ilr  Tajrlor'*  caplana-  teacber»  iMmediawly  prec«iim.  or Immodiataty 
lorir  aBd  illnatrative  oomaMMary  is  vory  fnU  roliowinc  tbe  Cbrittma  era. .  ."—Cmtitmfi- 
aad  aatirfictnry ■  "—Sftetmttr.  rmry  Rtvitw. 

A  COLLATION  OF  THE  ATHOS  CODEX  OF  THE 
SHEPHERD  OF  HERMAS.  Togcther  with  an  Introduction  by 
Spyr.  P.  Lambros,  Ph.  D.,  translated  and  editcd  with  a  Prcface  and 
Appendices  by  J.  Armitage  Robinson,  M.A.,  FcUow  and  Dean  of 
Christ's  CoUege,  Cambridgc.     Demy  8vo.     y.  bd. 

THE  PALESTINIAN  MISHNA  By  W.  H.  LoWE,  M.A, 
Lccturcr  in  Hebrew  at  Christ's  CoUegc,  Cambridgc.    Royal  8vo.   2ii. 

SANCTI  IRENiEI  EPISCOPI  LUGDUNENSIS  libros 
quinque  adversus  Haereses,  vcrsione  Latina  cum  Codicibus  Claro> 
montano  ac  Arundcliano  denuo  coUata,  prsemissa  dc  placitis  Gnos* 
ticorum  prolusione,  fragmenta  nccnon  Gra^cc,  Syriacc,  Armcniace, 
commenutione  perpetua  ct  indicibus  variis  cdidit  W.  WlGAN 
Harvey,  S.T.B.  CoUegii  Regalis  oUm  Socius.     2  Vols.    8vo.     i8j. 

M.  MINUCII  FELICIS  OCTAVIUS.  The  text  revised 
from  theoriginal  MS.,  with  an  EngUsh  Commcntary,  Analysis,  Intro- 
duAion,  and  Copious  Indiccs.  Editcd  by  H.  A.  Holden,  LL.D. 
Examincr  in  Greek  to  the  University  of  London.    Crown  8vo.    Ts.  td. 

THEOPHILI  EPISCOPI  ANTIOCHENSIS  LIBRI 
TRES  AD  AUTOLYCUM  cdidit,  Prolcgomenis  Versionc  Notulis 
Indicibus  instruxit  G.  G.  Humphry,  S.T.B.     Post  8vo.    5J. 

THEOPHYLACTI  IN  EVANGELIUM  S.  MATTHiEI 
COMMENTARIUS,  edited  by  W.  G.  Humphry,  B.D.  Prebcndary 
of  St  Paurs,  late  FeUow  of  Trinity  CoUege.     Dcmy  8vo.     js.  f>d. 

TERTULLIANUS  DE  CORONA  MILITIS,  DE  SPEC- 
TACULIS,  DE  IDOLOLATRIA,  with  Analysisand  English  Notes, 
by  GeoRGE  Currey,  D.D.  Preacher  at  the  Charter  House,  late 
FeUow  and  Tutor  of  St  john's  CoUcge.     Crown  8vo.     5/. 

FRAGMENTS  OF  PHILO  AND  JOSEPHUS.  Newly 
edited  by  J.  Rendel  Harris,  M.A.,  FcUow  of  Clare  Coll^e, 
Cambridgc.     With  two  Facsimiles.     Dcmy  410.     i^s.bd. 

THE  TEACHING  OF  THE  APOSTLES.  Newly  cditcd, 
with  Facsiinile  Tcxt  and  Commeiitary,  by  J.  Rendel  HAkkis.  M.A. 
Demy  4to.    £1.  is. 

THEOLOOY-(ENOLISH). 
WORKS  OF  ISAAC  BARRUW,  comparcd  with  thc  Ori- 

final  MSS.,  enlarged  with  Matcrials  hitherto  unpublished.    A  new 
;diUon,  by  A.  Napier,  M.A.    9  Vols.    Demy  8vo.    J[,y.  y. 

TREATISE  OF  THE  POPES  SUPREMACY,  and  a 
UMCovrse  conceming  the  Unity  of  the  Church,  by  Isaac  Barrow. 
Donjr  8vo.    7/.  (hL 

Lom,ioM :  C.  7.  CtA  r  A*  So/fSt  QmMd^  Univtrsity  Prtss  Wartkonsff 
Av€  Mturia  iMmt. 
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PEARSON'S  EXPOSITION  OF  THE  CREED.  edited 
by  Temple  Chevalliek,  B.D.  New  Edition.  Kevised  by  R.  SlNKER, 
B.D.,  Librarian  of  Trinity  CoUege.     Demy  8vo.     i2s. 

**  A  sew  editioa  of  Bisbop  Peartont  famotu  CoUege Altogether  this  appean  to  be  ibc 

work  Om  Ikt  CfMn^has  jtttt  been  iiMied  by  tbe  mo«t  complete  and  convenient  editioa  as  yet 

QnllridM  Uaivenity  Ptcm.     It  i*  tbe  well-  publitbed  of  a  woric  whicb  has  long  been  re- 

kBowBeaitioaofTempleChevaUier,thoroughly  cogniied  in  all  quarten  as  a  ttandard  one."— 

orerfaauled  by  the  Rev.  R.  Sinker,  of  Trinity  Ottan/iam. 

AN  ANALYSIS  OF  THE  EXPOSITION  OF  THE 
CREED  written  by  the  Right  Rev.  John  Pearson,  D.D.  late  Lord 
Bishop  of  Chester,  by  W.  H.  MlLL,  D.D.     Demy  8vo.     5J. 

WHEATLY  ON  THE  COMMON  PRAYER,  edited  by 
G.  E.  CORRIE,  D.D.  late  Master  of  Jesus  College.    Demy  8vo.    71.  6d. 

TWO  FORMS  OF  PRAYER  OF  THE  TIME  OF  QUEEN 

ELIZABETH.     Now  First  Reprinted.     Demy  8vo.     6*/. 

CiESAR  MORGAN'S  INVESTIGATION  OF  THE 
TRINITY  OF  PLATO,  and  of  Philo  Judaeus,  and  of  the  efTea* 
which  an  attachment  to  their  writings  had  upon  the  principles  and 
reasonings  of  the  Fathers  of  the  Christian  Church.  Revised  oy  H.  A. 
HOLDEN,  LL.D.     Crown  8vo.     4J. 

SELECT  DISCOURSES,  by  JOHN  Smith,  late  Fellow  of 
Queens'  CoIIege,  Cambridge.  Edited  by  H.  G.  Williams,  B.D.  late 
Professor  of  Arabic.     Royal  8vo.     7s.  6d. 

"Tlie  'Select  Ditcounet'  of  John  Smith,  no  •pirituaUy  thoughtful  miad  can  read  tbeiB 

Cpll«ct>d  Md  iNiblitbed  frooi  htt  papen  after  luuiMved.    Tbey  caury  ut  to  directly  into  aa 

Ut  4«ulu  urc,  iB  ay  oputtoa,  miueh  IIm  mott  aUMWDhere   of    divine   phikMoph^,    Iiimiiwn 

eiwwilarinl»  work  l«lt  to  «•  bjr  lliia  Cambrid(«  with  um  richest  lithu  of  mediutive  Kenius... 

Sdiool  (tli«  Camfaridge  PlatoiUitsl   Tbey  ba*«  H«  was  ooe  of  tlM«e  rare  thinken  in  whora 

a  (vbl  to  a  ptace  in  Finlith  liiefwy  hiatory.''  largeaca»  of  vtew,  and  depth,  and  wealth  of 

— Mr  Matthbw  Aknolo,  ia  tb«  CmUm/*-  poetic  aad  fpecalative  insight,  only  served  to 

MMT  Jttvum.  evolce  more  fully  tbe  relieiotu  tpirit.  and  whiie 

Of  all  tbe  products  of  the    Cambridge  hedrewthe  mouldof  bis  thoughtfrom  Ptotinus, 

Scbooi,  the   'Select  Discounes'  are  perfaapa  be  vivified  the  substance  of  it  from  St  PauL"— 

the  highest,  as  they  are  tbe  most  accewible  Priadpal    Tulloch,   KatMmMj    Tkfltgy   m 

and  ibe  most  widely  appreciated...aiid  iadcad  Bnglmnd  m  tkt  ijtA  Centmry. 

THE  HOMILIES,  with  Various  Readings,  and  the  Quo- 
tations  froin  the  Fathers  given  at  length  in  the  Original  Languages. 
Edited  by  the  late  G.  E.  Corrie,  D.D.     Demy  8vo.     7/.  (xL 

DE  OBLIGATIONE  CONSCIENTIit  PRiELECTIONES 
decem  Oxonii  in  Schola  Theologpca  habitae  a  Robkrto  Sanderson, 
SS.   Theologise  ibidem   Professore   Regio.     With    English    Notes, 
including  an   abridged  Translation,  by  W.  Whewell,  D.D.  Uue. 
M aster  of  Trinity  CoUege.     Dcmy  8vo.     7s.  6d. 

ARCHBISHOP  USHERS  ANSVVER  TO  A  JESUIT, 
with  other  Tradls  on  Popery.  Ediied  by  J.  ScHOLEriELD,  M.A.  late 
Regius  Frofessor  of  Greelc  in  the  University.     Demy  8vo.    7s.  6tl. 

WILSON'S  ILLUSTRATION  OF  THE  METHOD  OF 

explaining  the  New  Testament,  by  the  early  opinions  of  Jews  and 
Christians  conccming  ChrisL    Edited  by  T.  TURTON,  D.D.   8va    5i. 

LECTURES  ON  DIVINITY  dclivercd  in  the  Univcrsity 
of  Cambridge,  by  joHN  Hey,  D.D.  Third  Edition,  reviscd  by  T. 
TURTON,  D.D.  latc  Lord  Bishop  of  Ely.     2  vols.     Demy  8vo.     15*. 

S.  AUSTIN  AND  HIS  PLACE  IN  THE  HISTORV 
OF  CHRISTIAN  THOUGHT.  Bcing  ihe  Hulsean  Ucturcs  for 
1885.    By  W.  CUNNINCHAM,  D.D.    Dony  8vo.    Buckram,  \%s.  6d. 

LondaM :  C.  J.  Cla  y  d-  Sons^  Cambri^  Umversity  Prus  W«argkous4^ 
'  Avt  Maria  Jjatu,  1— S 


lo  PUBUCA  TIONS  OF 

ARABIC,  SANSKRIT,  SYRUC,  &c. 

THE  DIVYAVADANA,  a  Collcction  of  Early  Buddhist 
Legends,  now  first  edited  from  the  Nepalese  Sanskxit  MSS.  in 
Cambridge  and  Paris.  By  E.  B.  Cowell,  M.A.,  Professor  of 
Sanskrit  in  the  University  of  Cambridge,  and  R-  A^  Neii-,  M.A., 
Fellow  and  Lecturer  of  Pembroke  CoUege.     Demy  8vo.     \%s. 

POEMS   OF   BEHA   ED   DIN    ZOHEIR   OF   EGYPT. 

With  a  Metrical  Translation,  Notes  and  Introduction,  by  E.  H. 
Palmer,  M.A,  Barrister-at-Law  of  the  Middle  Temple,  late  Lord 
Almoner^s  Professor  of  Arabic,  formerly  Fellow  of  St  JohQ's  CoUege, 
Cambridge.    2  vols.  Crown  4to. 

Vol.  I.    The  Arabic  Text.     ioj.  dd. 

Vol.  n.  English  Translation.     iox.  dd. 

"  We  luive  no  hetiution  in  uyinK  that  in  remarked,  by  Bot  unkkilful  tiniftioyi»  of  tbe 

both  Prof  Palmer  hai  made  an  addition  to  Ori-  styles  of  veivnX  of  our  own  favouriu  pocts, 

«aul   liierature  for  which  tcholart  shoutd  be  livtnciUMl  deil,  "—S*htfxl*y  Revuw. 

(ratrful :    and  ttut,   while   hi*  lcnowledge  of  "  ThU  «umpttwat  editioa  of  tb«  po«M  of 

Arabic  i«  a  (uflficient  ruarantee  for  hit  maUery  Behi-ednlln  Zoheir  is  m  Tcry  welcOM€  ■dditiow 

of  the  original.  hit   Enelith  compotitiont  are  to  the  tmall  •eries  of  Eaatem  pocts  aoomiblc 

distMnuiahcd  bjr  versatnity,  command  of  lan-  to  readert  who  are  not  Orientaliits.'* — Aem- 

goac*,  rhythmiol  cadeiiM,  and,  •«  we  have  tUmy. 

THE  CHRONICLE  OF  JOSHUA  THE  STYLITE,  com- 
posed  in  Syriac  A.D.  507,  with  an  English  translation  and  notes,  by  the 
late  W.  Wright,  LL.D.,  Professor  of  Arabic.     Demy  8vo.     iqj.  6</. 

"  Dia  lahfreiche  kleine  Chronik  ^otuat  hat  ein  Lehrmiltel  fUr  den  lyritchen  Unterricfat:  «s 

■ach  AsnoMai  und   Martin  in  Wnght  einen  ertcheint  auch  geradc  rur  rechten  Zeit,  da  die 

drittm  BeffaeitcT  gefunden,  der  ticti  um  die  iweite  Ainipibe  voo  Roedigcrs  syriscbw  Cki«s- 

Emeadatiofi  det  Textet  wie  um  dic  Krklirung  tomathie  im  BucUiaadel  «oilstiii^  wniiBaa 

der  Rcaliea  wcaentlich  verdient  Kcmacht  hat  und  diejenigc  voa  RnadHBcnMMiB  aor  aoch 

.  .  .  Ws.  Jacua-Attsgabe  ist  eine  lehr  dankent-  in    wenigen    Exciapiarca    «whaadca    iat.**— 

weru  Gabc  iuid  DSiwidcii  cmpfehlenswert  als  DenfstMt  L  ilU  f  utmt-mitumg. 

KALILAH  AND  DIMNAH,  OR,  THE  FABLES  OF 
BIDPAI ;  being  an  account  of  their  literary  histor>',  together  with 
an  English  Translation  of  the  same,  with  Notes,  by  I.  G.  N.  Keith- 
Falconer,  M.A.,  late  Lord  Almoner^s  Professor  of  Arabic  in  the 
University  of  Cambridge.     Demy  8vo.    js.  6d. 

NALOPAKHYANAM,  OR.  THE  TALE  OF  NALA; 
containing  the  Sanskrit  Text  in  Roman  Characters,  foUowed  by  a 
Vocabulary  and  a  sketch  of  Sanskrit  Grammar.  By  the  Ute 
Rev.  Thomas  Jarrett,  M.A.  Trinity  CoUege,  Regius  Professor 
of  Hebrew.     Demy  8vo.     10*. 

NOTES  ON  THE  TALE  OF  NALA,  for  thc  use  of 
Classical  Students,  by  J.  Peile,  LittD.,  Master  of  Christ's  CoUege. 
Demy  8vo.     izs. 

CATALOGUE  OF  THE  BUDDHIST  SANSKRIT 
MANUSCRIPTS  in  the  University  Libran-,  Cambridge.  Edited 
by  C.  Bendall,  M.A.,  FeUow  of  GonvUle  and  Caius  CoUege.  Demy 
8va  \ts. 
"  It  b  uaMOMMry  w  «aM  hoar  iha  eo»  ihoM  oaaoaiMd  ia  it  oa  ihc  rasah . . .  Mr  B«a- 
oT  tho  pnsoac  caMdagM  oaao  t»  ha       daB  has  oatklod  hfaBMlf  lo  iho  ihaaks  oT  all 


piaecd  ia  Mr  BndalTt  haada:  inm  iho  cha>  Orioaial  •chelMi,  aad  «o  hopo  ho  aay  ha^ 
lacMr  oT  hio  «otfc  tt  b  ovMoat  dM  MlooiiM  holbw  Mm  a  Iom  oomm  of  MMwrfal  lahoar  la 
was  Jadidooai  aad  w«  any  Wrly  magnmilaM       iha  AoU  ho  hM  chMsa  "—AArminum. 

THE  HISTORY  OF  ALEXANDER  THE  GREAT. 
being  the  Syriac  version  of  the  Pseudo-Callisthenes.  Edtted  from 
Five  Manuscripts,  with  an  English  TransUtion  and  Notes,  by 
E.  A.  W.  BuDCi,  M.A.,  Christ's  CoUege.  [NMtrfy  nadf, 

LoHdon :  C.  J.  Cla  y  **  SONs^  CatmMdf*  Umivirtity  Prtst  Wmrtkmsu^ 
Ave  Marin  imhc. 
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OREEE  AND  LATIN  CLASSICS,  &c. 

SOPHOCLES:    The   Plays  and    Fragments,   with   Critical 
Notes,  Commentary,  and  Translation  in  English  Prose,  by  R.  C. 
JEBB,  Litt.D.,  LL.D.,  Regius  Professor  of  Greek  in  the  University  of 
Cambridge. 
Part  L    Oedlpus  Tyrannus.    DemySvo.    New  Edition,     xzs.dtL 
Part  n.    Oedipus  Coloneus.    Demy  8vo.     izr.  dtL 

[New  EditioH.    In  the  Press. 
Part  HL    Antigone.     Demy  8vo.     izr.  &/. 
Part  IV.    Philoctetes.  [/«  tht  Press. 

**Of  bis  expUnatary  «Bd  criticml  notes  we  "Prof.  Jebb's  keen  and  profouod  cyinpathy, 

cui  onljr  ipeak  with   «dmiration.    Tborouch  not  ooly  with  Sophodes  and  all  the  beit  of 

•dMiMibp  combiac»  with  taste,  cruditiow,  aad  andent  Hellenic  life  and  ihought.  but  also  with 

"       iadiMtiy  M  aak*  this  fim  «ohoBe  a  modem  European  culture,  constituies  him  aa 


of  wlhlt     Thc  worit  ia  mmdm  oob-  ideai   interpreter  between   the  ancient  writer 

plMt  Iqr  a  praaa  tnadatioa,  «Mn  pafH  aker*  and  the  atodeni  reader."— /«Am^arNt. 
■adac  with  tha  tnt,  «t  whkh  w«  aay  ••7  "  It  would  be  difficult  to  ptaise  thit  third  in- 

tkaner  that  it  ^bplajr*  MNnKl  jwdtwiiiit  aad  ■tabneat  of  Profciior  Jebb's  uaequalled  editioo 

tMte,  withoot  saonfiaac  predsioii  to  poelry  of  of  Sophodcs  too  warmly,  and  it  i*  aloMM  a 


TIU  TitmtM.  ^  work  of  supcfcrogation  to  praise  it  at  all.    It  is 

"  Profcasor  Jebb's  cditiaa  of  Sopliocics  is  «(in*].  at  iost,  aad  perhaps  superior,  ia  merit, 

■Iw^  so  ftiily  csiahliAiid,  aad  ha»  iccciwwl  to  dthcr  of  his  yc»ious  iwsiilincwn ;  aad  whca 

— «. : i_  .1 1 j  -•„  ijjjj  jj  ^^^  ^  ^  ||^jj_    Y^  y^  canaot  icfrain 


MCk  ■MwioMW  in  thtis  rolwiia  and  «kc-  this  is  taid,  all  is  said.  Yct  w«  cannot  n 
«Imm,  Ottt  w«  hnve  Jwlfed  tUs  tUrd  «ohinM  from  rormaliy  recocnisiac  oocc  mon  thc 
«Imi  w«  hnvc  aid  ttnt  it  ia  of  a  piece  with       nmmatc  Grcek  icholarJiip  of  the  editor 


ttnt  it  ia  of  a  pieoe  with  nmmatc  Grcek  scholarwiip  of  the  editor,  aad 

tlM  odMfs.    Tbe  wbole  edition  so  far  exhibits  firoB  once  more  doing  Krateful  homace  to  his 

ITTT^Ti—  tkc  most  oomplctc  aad  elaborate  edit-  masterly  tact  and  literary  skill,  and  to  his  na- 

ocinl  w«rk  which  haa  crer  appenred." — Stttnr-  wearied  and  marveOous  industry." — S/ttt4tUr. 
dmy  Revi^w. 

AESCHYLI    FABULAE.— IKETIAE2    XOH<I>OPOI    IN 

LIBRO  MEDICEO  MENDOSE  SCRIPTAE  EX  VV.  DD. 
CONIECTURIS  EMENDATIUS  EDITAE  cum  Scholiis  Graecis 
et  brevi  adnotatione  critica,  curante  F.  A  Palky,  M.A,  LL.D. 
Demy  8vo.     js.  dd. 

THE  AGAMEMNON  OF  AESCHYLUS.  With  a  Trans- 
ladon  in  English  Rhythm,  and  Notes  Critical  and  Explanatory. 
Hew  Edition  Reviaea.  By  the  late  Benjamin  Hall  Kennedy, 
D.D.j  Regius  Professor  of  Greek.    Crown  8vo.    dr. 

"Oncof  thebestediuottsof  themasterpieccof  Greek  tragedy."— >4/ArMriMi. 

THE  THEiETETUS  OF  PLATO  with  a  Translation  and 

Notes  by  thc  same  Editor.    Crown  8vo.     is.  6d. 
ARISTOTLE.— nEPI   ^XHS.     ARISTOTLE'S   PSY- 

CHOLOGY,  in  Greek  and  English,  with  Introduction  and  Notes, 

by  Edwin  Wallace,  M.A,  late  Fellow  and  Tutor  of  Worcester 

Q>Uege,  Oxford.    Deroy  8vo.     i8j. 
"TlM  notm  ara  «actly  what  sndi  notes  "  WaBncrt  Bcnrteitun^  dcrAriMaisHschM 

M«k  »  bc,  h«l»i  to  th«  stiid— t.  not  mmn  Piychologte  l«t  dM  Wetk  eine.  dentawdM  — d 
SSiliyaoriMnii«.  By  te  iho  mom  «nhMblo  fai  «Um  SdMriftM  d«a  ArisuHclc*  und  giaMlon 
pi?ttef  llM  aoiM  M  adtlMr  aWad  Mr  Sm-  toib aadi ia  d*  aMMca  Litteratar  m  dMM». 
lary.  bat  iiMliiiiiiiMril  Md  iiiiuriluij  oT  tko  bM  bilMMM  Unmm . . .  D«r  idiwfchf 
[rTlilTiiiT  iif  lU  "laaiFiini  n" rilniirtt.  \m  T«a  dar  Aibdt  iM  d«r  kiitiadM .  . .  AbM  la 
iiuijmlii  lnilf  !■  tWi  iiknina  riii  ■nm  «n  aUca  dioMa  DtafM  Qast  aacb  aadi  dM  Ab. 
iaMlaabl»  tTf  ihi  tiMilnliii,  fl  mrrti  -'-•  sicht  dM  ViifMim  aidw  dor  ScliwMnaaki 
tte  M  EacUdi  nadMBWf  tidfly  «ailor  by  Miaer  Arbait.  aoadara.--M:  BMiwftl  b 
HoaM  of  ittSs  fi«M  madM  «f  Ariwoti*.--  PkiUtgucA*  W^tAentckrifi. 
Sptct*t*r 

ARISTOTLE.— nEPI  AIKAI02TNH2.  THE  FIFTH 
BOOK  OF  THE  NICOMACHEAN  ETHICS  OF  ARISTOTLE. 
Edited  by  Henry   Iackson,  LittD.,  FeUow  of  Trinity  CoUege, 

Cambridge.    Dcmy  ovo.    6».  ... 

"ItisaetioewadileMythatiooMortbo  wiU  hope  ihat  thU  is  aotih«  «dhr  Mitfaa  «f 

IHrfBT^  Im  iliL ba««  aoMT  Iwd  M  MMh  iIm  Aristouiian  writi^  wbidi  b«  is  Hkdy  M 

nj^tkrawa  «»M  tk«M  balbrau . . .  adwhra  «dif-^rt/— «m. 

London :  C.  J.  Cla  Y  b»  SojifS,  Cambridee  Umversity  Prtss  Warekouu, 
Av«  Maria  La$u. 
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la  PUBUCA  TIONS  OF 

ARISTOTLE.  THE  RHETORIC.  With  a  Commentary 
by  ihc  late  E.  M.  CoPE,  Fcllow  of  Trinity  Collcgc,  Canibridge,  re- 
vised  and  cdited  by  J.  E.  Sandys,  Litt.D.  With  a  biographical 
Mcmoir  by  the  late  H.  A.  J.  MUNRO,  Litt.D.  3  Vols.,  Demy  8vo. 
Now  rednced  to  21jr.  {ori^nally  published  at  3IJ.  td.) 

"Thitw.irk  ionmanyvartcrediubletothe  "Mr   SaiMljr*  h—  perfofcd   U«  wdaOVS 

Univcfsity  of  CambridRc.  If  M  Eaglitb  audcnt  duties  with  nuHied  •Mlitv  wid  adMirahte  tact. 

wfabesiohave  a<ullo(MiO«ptioaQf  whuiaooa»        In  erery  part  ol  bi*  work— revitbg. 

UiMdiathe/riW^rM-of  Arislotle.toMrCop*'*  Mipplementing,  end  coropleiinc-he  has  doM 

•ditioa  h«  Nmtt  fo.^—Aemdemjr.  exceedingly  wtW—Examin^. 

PINDAR.  OLYMPIAN  AND  PYTHIAN  ODES.  With 
Notes  Explanatory  and  Critical,  Introductions  and  Introductory 
Essays.    Editcd  by  C.  A.  M.  Fennell,   Litt.  D.,  late   Fellow  of 

Jesus  Collcge.    Crown  8vo.    9/. 
r  Feonell  deterre*  the  thaokt  of  all  cla»-        hit  author,  ^reat  iadiMtry,  a  toaad  Jadflll, 
■ical  ttudenu  for  hi»  careful  and  scholarly  edi-        and,  in  parucular,  copioot  and  ■doat*  Isamiin 
tioa  «r  ihc  Olympian  and  Pythian  odet.    He        in  comparative  philology."— ^I/Ammm. 
bringt  to  bis  task  the  nooswary  enthutiatm  for 

THE    ISTHMIAN    AND    NEMEAN    ODES.    By  the  samc 

Editor.    Crown  8vo.    91. 

**  .  .  .  As  a  bandy  and  inttructive  edition  of  Taltuble  help  to  the  ttudy  of  th«  nust  diScalt 

a  diAcult  classic  no  work  of  recent  yeart  tur.  of  Greek  authort,  and  it  enrichod  with  ooias 

potiwt  Mr  Fenneirt '  Pindar.'"— /4/4^i«n(M.  on  poinit  of  tcholarthip  and  ctvoMiiogT  which 

"Thi*    worfc    it    in    no    way    inferior    to  could  only  have  been  wnllen  mr  a  scfcolar  of 

thc  previottt  voluroe.   The  comroentary  aflbrdt  very  high  atuinmenu. " — SatmrtU^jt  Rrpi*m. 

PRIVATE  ORATIONS  OF  DEMOSTHENES.  with  In- 
troducttons  and  English  Notcs,  by  the  latc  F.  A.  Palev.  M.A. 
and  J.  E.  Sandvs,  Litt.D.  Fcllow  and  Tutor  of  St  John's  Collegc, 
and  Public  Orator  in  thc  University  of  Cambridge. 

Part  I.  Contra  Phormioncm,  Lacritum,  Pantaenetum,  Koeotum 
dc  Nominc,  Boeotum  dc  Dote,  Dionysodorum.  New  EditioiL 
Crown  8vo.     dr. 

"Mr    Paley't   «cholarthip    it   tound    and  literalure  whicb  beart  upon  hit  auihor,  and 

•ccorale.  hit  experience  of  editing  wide,  and  the  elucidaiion  nf  matlers  of  daily  lifc,  in  thc 

if  he  ii  cxuilenl  to  devote  hit  leaming  and  deltr' ~  ■'   vhicb  DcoiotlheiMs  it  so  rich, 

abiliiiet  to  the  prodoction  of  tuch  manualt  obt.<  icc  at  his  IhukIs.   .  .   .   W« 

as  the«e,  they  will  be  receired  wiih  gratilude  ho|''  i  may  lead  ibc  way  to  a  man 

tiiraaahoat  the  higher  tchooU  of  ihe  counrry.  gencr.n   '.'.u:\  nr   thcM   tpeechet   in   sciwols 

Mr  aoadys  is  deeply  read    in    the   Gcrman  ihan  ha<  hiiherto  been  pottible. "—  Atititmf. 

Part  II.  Pro  Phormione.  Contra  Stcphanum  I.  II.;  Nicostn- 
tum,  Cononcm,  Calliclcm.    New  Edition.    Crown  8vo.    7/.  hd. 

'  II  is  long  «incc  wc  havc  oome  upon  a  work  mu^iheno '." — Sntmn/mf  KftfifW. 

:  poins,  sdMlarship.  and  varicd  thc  cdiiioa  rcflocis  cfodit  oa 

iUttalratioa  ihan  Mr  Saiidys's  Cambndgc  achoiarthip,  and  onght  te  ba  u> 

eoatribttiioa  lo  thc  '  Privat*  Oratiaos  of  i>«-  tcnsively  used.*'— ^/Ampmm. 

DEMOSTHENES     AGAINST     ANDROTION     AND 

AGAINST  TIMOCRATES,  with  Introductions  and  English  Coro- 

mcntary.  by  WiLLiAM  Wayte,  M.A.,  late  Profcssor  of  Greek,  Uni- 

verstty  CoUege.  London.    Crown  8vo.    js.  dd. 

"Hmsi  •pMdMM  at«  highly  iatarcatiac  M       thoy  ar*  «orthjr  of  all  adairaiioa . . .  Bnid« 

Blmliaflaa  Aitle  Law,  as  llui  law  woa  ia-       a  omm  hicid  aad  intoratiag  taHrodactioa.  Mr 

ioaocad  hf  iIm  a»<KWKa«  ti  poUtics  .  .  .  As       Waytc  hat  givm  ih«  stndMi  «ffKliv*  Mp 

yigotwis  «w«ipl««  M  tk*  (mi  oraior^s  styte.       in  hi*  running  comaMnUry.**— JT/KrA*!^. 

PLATO'S  PHiEDO,  literally  translated,  by  the  latc  E.  M. 
COPE,  Fellow  of  Trinity  CoUcge.  Cambridge,  reviscd  by  HenrV 
Jackson,  Litt  D.,  FcUow  of.Trinity  CoUege.     Dcmy  8vo.    %s. 

P.  VERGILI  MARONIS  OPERA.  cum  Prole|omeni« 
et  Commentario  Crittco  edidit  B.  H.  Kennedy,  S.T.P.,  Extn 
Fcap.  8vo.    ys.  dd. 

L*ndcm :  C.  J.  Cla  Y  &*  Sos.<s,  CatnMs^  Umiversity  Prtss  WartkmUt 
Av*  Mmrim  iMt4. 
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THE  BACCHAE  OF  EURIPIDES.  With  Introduction. 
Critical  Notes,  and  Archxological  IUustrations,  by  J.  E.  Sanoys, 
Litt.D.     Ncw  and  Enlarged  Edition.     Crowm  8vo.     izs.td. 

"Of  theprescniediiionorihe  Ai^ikr  by  Mr  "The   volume    ts  imerspened  wiUi  well- 

Saady*  we  may  ufely  tay  thal  never  before  has  execuied  woodcuu,  aod  its  general  attrsctive. 

a  Greek  piay,  in  England  at  lea»t,  had  fuller  neu  of  form  reflccls  great  credit  on  the  Uni< 

jiutice  dooe    to   its   crilicism,   inlerpreiation,  versityPress.   In  ihenotesMr  Sandyshasmorc 

■ad  arduDoiogiad  iUustration,  whether  for  ihe  than  4u«lained  hi%  well.eamed  («putation  as  « 

Toaai  HikImii  or  th«^  nore  advanced  scholar.  careful  and  leamed  editor,  and  sbows  consider- 

TVa  Cambrklg«  Pnbiic  Orator  may  be  said  to  able  advance  in  freedom  and  li^btness  of  styic. 

lutv»  takca  iIm  lead  in  isaiiiiig  a  complete  edi-  .  .  .  Under  such  circumttanoes  it  is  superfluous 

tioa  of  a  Gradi  play,  which  is  destined  perhaps  to  aay  thai  fur  the  purposes  of  teachers  aad  ad« 

to  ^aia  rodoabled  wvoor  now  that  ihe  study  of  vanoed  studcnis  ihis  haadMme  editioa  far  Mir' 

aaoent  mownmcnt»  bas  been  applied  to  its  iU  pastes  all  iu  predecessM*."— ./4/4«Mr»Mi. 
lostratioa.* — S^twtUiy  Reviettf. 

THE  TYPES  OF  GREEK  COINS.    By  Percy  Gardner. 

Litt.  D.,  F.S.A.  With  16  Autotype  plates,  containing  photographs  of 
Coins  of  all  parts  of  th;  Greek  World.  Impl.  4to.  Cloth  extra, 
£1.  iis.  ()d.;  Roxburgh  (Morocco  back),  £2.  2s. 

"  Professor  Gardoer's  book  is  written  with  be  distinctly  reoooimended  to  that  omaimroos 
sadi  Inddity  and  in  a  manner  so  straiKhtfor-  dass  of  reader»— 'men  in  the  schools*.*— J«- 
ward  that  ii  may  well  win  oooverts,  and  it  roay        tmrday  Rrvuw. 

ESSAYS  ON  THE  ART  OF  PHEIDIAS.  By  C.  Wald- 
STEIN,  Litt.  D.,  Phil.  D.,  Reader  in  Classical  Archaeology  in  the 
University  of  Cambridge.  Royal  8vo.  With  numerous  Illustrations. 
16  Plates.     Buckram,  30X. 

"  Hi«  book  will  be  univcrsally  welcomed  as  "  *  Esaays  on  the  Art  of  Pheidias'  form  an 

a  «cry  valuable  coatributioa  towards  a  more  extremely    valuable    and    important    piece  of 

thoroagbkaowledgeof  thettyleof  Pheidias." —  worlc  .  .  .  Taking  it  fbr  the  illustraiion»  alone. 

T%t  Aimdtmji  it  is  an  exceedingTy  fasctnating  book." —  Timet. 

AN  INTRODUCTION  TO  GREEK  EPIGRAPHY. 
Part  L  The  Archaic  Inscriptions  and  the  Greek  Alphabet  by  E.  S. 
ROBERTS,  M.A.,  Fellow  and  Tutor  of  Gonville  and  Caius  CoIIege. 
Demy  8vo.     With  illustrations.     i8j. 

"  We  will  say  at  once  that  Mr  Robcru  ap-  notices  bearing  on  each  document.     Explaaa- 

pears  to  have  doae  bis  work  ynrt  welL    Tne  torv  remarks  either  accompany  the  text  or  are 

Dook  b   ckarly  aad  coavenientfjr  arranged.  added  m  an  appendix.    To  the  wholc  i*  pre- 

The  iaaaiptaoaa  ate  aatorally  divided  acoord-  ■«  -j  -   • — >-    ' -•.-■-: ./^  .1.- -i.u-i. 


Tbe  iaacriptaoaa  •*•  aatarally  dtvided  acoord-  nxed  a  kketch  ol  ihe  history  of  the  aipbabei  up 

iag  to  ibe  placa*  to  wUch  they  beloag.    Under  to  thc  tcrminal  daie.     At  inc  end  ihe  reuilt  is 

«adi  Itead  are  given  illuMrationt  sumcient  to  remmedia  genml  tablea  «rf  aJI  ihe  alphabeta, 

ihwa   tke  cliaracterisiic«  of  ihe  wnting.  one  claMifii  -  -•  -    • 

oovjr  ia  letters  of  the  original  form  (Mimciimes  setiarali 

a  bcataaile)  betng  fotlowcd  by  anotbrr  in  ihe  The  v« 

owal  coraive.    Keferenccs,  which  mu*t  have  scripiio 


given  _  .  . 

ihua   ttw  cliaracterisiic«  of  the  wnting.  one       claMifiedaocotdiag  lo  tbeir  connexions;  aa4a 
'  ia  letters  of  the  original  form  (Mimciimes       «eparate  table  iHosamtea the  alphabct  of  Athey. 

Tne  volume  coaiaia*  aboot  <lv«  hioidred  Si- 

scnp(ions.andfonasaiaodefaleoctavo<ifabo«t 

coat  great  iabotir,  are  given  to  the  scattered        four  hundred  pagea."— ^«/»n£*|>  Rtvitmh 

M.  TULLI  CICERONIS  AD  M.  BRUTUM  ORATOR. 
A  rcviscd  text  edited  with  Introductory  Essays  and  with  critical 
and  explanatory  notes,  by  J.  E.  Sandys,  LittD.    Demy  8vo.     »6». 

"This    volume,    which    is    adoraed   with  "  A  model  oditioo."— .S/*r«isA>r. 

«■vetal  food  woodcata,  foroM  a  hnH**-^  aad  "  The  commentary  is  m  every  way  wortkjr 

■  ileiii  addilioa  lo  ike  CaiBbridvt  «titiaBa  of  of  the  editor's  high  repuution.'*— ^«MCra^. 
Clc«r«'s  «roHu.*— ^<*rMM«c 

M.    TULLl    CICERONIS    DE    FINIBUS    BONORUM 

ET    MALORUM    LIBRI    QUINQUE.     The   tcxt   rcviscd    and 

explained;  with  a  Translation  by  Ja.mes  S.  Reid,  Litt.  D.,  Fellow 

and  Tutor  of  Gonvillc  and  Caius  Collcgc.    3  Vols.         [/«  M/  Prtss. 

VOL.  IIL    Containing  the  Translation.     Dcmy  8vo.    &r. 

M.  T.  CICERONIS  DE  OFFICIIS  LIBRI  TRES.  with  Mar- 
ginal  Analysis,  English  Commentary,  and  copious  Indicei,  by  H.  A. 
HoLDKN,  LLD.   ttzth  Edition,  Rcviscd  and  Enlarged.  Cr.Svo.  9;. 

•■rew  «diiiona  of  a  ctaaaic  bave  flMtad  «o      aoaitfaia   of  tbe   worfc   ««cai*."— ^•omiMM 
mucb  bvour  as  Dr  Mold«a'«  D*  OJMU,  aad       J»mmmt «/ PkiUUo- 
lb«  pf««««M  r«vi«ioa  (siatb  «ditkia)  flMko»  lb« 

Lomdon :  C.  J.  Clay  b»  SONS^  Cambridet  UnivtrsUy  Prtu  Wartkouu^ 
Ave  Matcia  Land. 


14  PUBUCATIONS  OF 

M.  T.  CICERONIS  DE  OFFICIIS  LIBER  TERTIUS, 

with   Introduction,  Analysis  and  Comnientary,  by  H.  A.  HOLDEN, 
LL.D.     Crown  8vo.     2s. 

M.  TVLLI  CICERONIS  PRO  C  RABIRIO  [PERDVEL- 
LIONIS  REO]  ORATIO  AD  QVIRITES,  with  Notes,  Introduc- 
tion  and  Appendices  by  W.  E.  Heitland,  M.A.,  Fellow  and  Tutor  of 
St  John's  College,  Cambridge.     Demy  8vo.    7j.  dd. 

M.    TULLII    CICERONIS    DE    NATURA    DEORUM 

Libri    Tres,  with    Introduction   and   Commentary  by  JoSEPH    B. 
Mavor,   M.A..  together  with  a  new  coUation   of  several  of   the 
English  MSS.  by  J.  H.  Swainson,  M.A. 
VoL  I.    DemySvo.    xos.dd.       Vol.  II.    xzs.bd.       Vol.  III.    ioj. 

"  Such  wiitioiis  u  that  of  which  Prof.  Mmror  wajr  admirably  luited  to  meet  the  needs  ot  th« 

ha*  (iv«a  tw  thc  fint  instalroeot  will  doubtjieM  ttudent . .  .  Tne  note*  of  the  editor  are  all  that 

do  much  to  remedjr  thi*  iu>deserv«d  neftect.    Ii  couid  be  expected  from  his  well-kaowii  t«ara« 

is  ooe  on  which  great  paiM  aad  much  lcaming  ing  and  tdtMMnhip.^—Academ^. 
hav*  «vidcadv  Mcn  «>p«iided,  and  is  ia  every 

St^  also  Pitt  Press  Series^  pp.  27 — 31. 


MATHEMATICS,  PHYSICAL  SCIENCE,  &c. 

MATHEMATICAL  AND  PHYSICAL  PAPERS.  By 
Sir  W.  Thomson,  LL.D.,  D.C.L.,  F.R.S.,  Professor  of  Natural  Phi- 
losophy  in  the  University  of  Glasgow.  CoUected  from  different 
Scientific  Periodicals  from  May  1841.  to  the  present  time.  Vol.  I. 
DemySvo.     i8j.    VoI.  II.     15^.  [Volume  III.    In  tke  Press.* 

MATHEMATICAL  AND  PHYSICAL  PAPERS,  by 
G.  G.  Stokes,  ScD.,  LL.D.,  F.R.S.,  Lucasian  Professor  of  Mathe- 
matics  in  the  University  of  Cambridge.  Reprinted  from  the  Original 
loumals  and  Transactions,  with  Additional  Notes  by  the  Author. 
Vol.  I.     DemySvo.     15^.     Vol.  II.     15J.     [Vol.  III.    In  tke  Press. 

A  HISTORY  OF  THE  THEORY  OF  ELASTICITY 
AND  OF  THE  STRENGTH  OF  MATERIALS,  from  Galilei  to 
the  present  time.  VoL,  I.  Galilei  to  Saint-Vcnant,  1639-1850. 
By  the  late  I.  Todhunter,  ScD.,  F.R.S.,  editcd  and  completed 
by  Professor  Karl  Pearson,  M.A.  Demy  8vo.  25X. 
VoL  II.     IJy  the  same  Editor.  [/«  tke  Press. 

THE  ELASTICAL  RESEARCHES  OF  BARRE  DE 
SAINT-VENANT  (Extract  from  Vol.  II.  of  Todhunter's  History 
of  the  Theory  of  Elasticity),  edited  by  Professor  Karl  Pbarson, 
M.A.    Demy  8va    f^. 

A  TREATISE  ON  GEOMETRICAL  OPTICS.  By 
R  S.  Heath,  M.A.,  Professor  of  Mathematics  in  Mason  Science 
Collcge,  Birmingham.     Demy  8vo.     i  is.  bd, 

AN  ELEMENTARY  TREATISE  ON  GEOMETRICAL 
OPTICS.    By  R.  S.  Hbath,  M.A    Crown  8vo.    5/. 

A  TREATISE  ON  DYNAMICS.  By  S  L.  LoNEV,  M.A., 
Fellow  of  Sidney  Sussex  CoUcfe.    Crown  8m  [Neariy  rteufy. 


Umim :  C.  J.  Cla  v  ^  Softs,  Camhi^ee  UtUversity  Press  Wartk^tue^ 
Ave  Meuia  Leuu. 
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CATALOGUE  OF  SCIENTIFIC  PAPERS  COMPILED 
BY  THE  ROYAL  SOCIETY  OF  LONDON:  Vols.  1-6  for  ihc 
vears  1800— 1863,  Royal  410  cloth  (vol.  i  in  half  morocco)  £,^  (net); 
half  morocco  £5.  sj.  (net).  Vols.  7—8  for  the  years  1864—1873, 
dothj^i.  \\s.  dd.  (net);  half  morocco /^2.  5^.  (net).  Single  volumes 
doth  20J.  or  half-morocco  28 j.  (net).  New  Series  for  the  years 
1874 — 1883  in  preparation. 

THE  COLLECTED  MATHEMATICAL  PAPERS  OF 
ARTHUR  CAYLEY,  Sc.D.,  F.R.S.,  Sadlerian  Professor  of  Pure 
Mathematics  in  the  University  of  Cambridge.  Demy  4to.  10  vols. 
Volume  I.     25J.  [/«  tlu  Press. 

THE  SCIENTIFIC  PAPERS  OF  THE  LATE  PROF. 
J.  CLERK  MAXWELL.  Edited  by  W.  D.  Niven,  M.A.  In  2  vols. 
Royal  4to.  [Ntariy  ready. 

A  HISTORY  OF  THE  STUDY  OF  MATHEMATICS 
AT  CAMBRIDGE.  By  W.  W.  RouSE  Ball,  M.A.,  Fellow  and 
Lecturer  on  Mathematics  of  Trinity  CoUege,  Cambridge.  Crown 
8va    6x. 

A  CATALOGUE  OF  THE  PORTSMOUTH  COL- 
LECTION  OF  BOOKS  AND  PAPERS  written  by  or  belonging 
to  SiR  ISAAC  Newton.     Demy  8vo.    $s. 

A  TREATISE  ON  NATURAL  PHILOSOPHY.  By 
Sir  W.  Thomson,  LL.D.,  D.C.L.,  F.R.S.,  and  P.  G.  Tait,  MJV. 
Part  L    Demy  8vo,     idr.        Part  H.     Demy  8vo.     \Ss. 

ELEMENTS  OF  NATURAL  PHILOSOPHY.  By  Pro- 
fessors  Sir  W.  Thomson  and  P.  G.  Tait.     Dcmy  8vo.    91. 

AN    ATTEMPT    TO    TEST    THE    THEORIES    OF 

CAPILLARY     ACTION,    by   Francis    Bashforth,    B.D..    and 
J.  C.  Adams,  M.A.,  F.R.S.     Demy  4ta    jC\.  is. 

A  TREATISE  ON  THE  THEORY  OF  DETEKMI- 
NANTS  and  their  applications  in  Analysis  and  Geometry,  by  R.  F. 
ScoTT,  M.A.,  Fellow  of  St  John's  CoIIege.     Demy  8vo.     izs. 

HYDRODYNAMICS,  a  Treatise  on  thc  Mathematical 
Theory  of  the  Motion  of  Fluids,  by  H.  Lamb,  M.A.    Demy  8vo.    \is. 

THE  ANALYTICAL  THEORY  OF  HEAT.  by  Joseph 
Fourier.  Translated,  with  Notes,  by  A.  Freeman,  M.A.,  formerly 
Fellow  of  St  John's  CoIIege.  Cambridge.     Demy  8vo.     t2s. 

PRACTICAL  WORK  AT  THE  CAVENDISH  LABORA- 

TORY.     HEAT.    Edited  by  W.  N.  Shaw,  M.A.     Demy  8vo.    y. 

THE  ELECTRICAL  RESEARCHES  OF  THE  Hon.  H. 
Cavendish,  F.R.S.  Written  between  1771  and  1781.  Edited  from 
the  original  MSS.  in  the  possestion  of  the  Duke  of  Devonshire,  K.  G.. 
by  the  late  J.  Clerk  Maxwcll,  F.tLS.    Demy  8vo.     i8j. 

Lcttdon:  C.  J.  Clay  ^  Soifs,  Camhridee  Umiversity  Press  IVarekffitu, 
Av*  Maria  Latu. 


i6  PUHUCATIONS  OF 


An  ELEMENTARY  TREATISE  on  quaternions. 

By  P.  G.  Tait,  M.A.    Demy  8vo.  14J.    {New  Edition.    In  tfu  Press. 

COUNTERPOINT.  A  Practical  Course  of  Study,  by  the 
late  Professor  Sir  G.  A.  Macfarren,  M.A.,  Mus.  Doc.  New 
Edition,  revised.     Crown  4to.    js.  6d. 

A  treatise  on  the  general  principles  of 

CHEMISTRY,  by  M.  M.  Pattison  Muir,  M.A.    Second  Edition. 
Demy  8vo.     15^. 

"  Th«  value  of  ibe  book  ••  a  difMt  oT  Um  Lothar  M«y«r :  bat  in  thU  oowiiry  te  Mndest 

iMlarioBl  dtvaM^oMat»  of  chcoiiMl  thoocfat  has  had  to  ooaieat  hiouelf  with  Mch  woria  m 

ia  liwnMi,**— <4rW»wy.  Dr  Titden'»  '  latroductioa  to  Cheaucal  Phil»- 

**TlMor«icalCh«aiair)rhMHM>vMliorapidly  Mpby',  anadaurable  booic  initsway,  batiadMr 

of  iaia  yaaia  that  moai  ct  our  ordinary  tcxt  •lcniMr.    Mr  PattiMB  Muir  haviag  aiaad  at  a 

boolu  hava  beea   left  lar   behind.    Ctennan  omm  cowipMhaiMiM  Khenie,  hM  piDdacad  a 

Madeata,  to  b«  Mia,  po«e«  an  excellent  guide  tyitraMlir  treatJM  oa  tJM  principiMof  cJMaiif al 

to  tlM  ptaMat  itate  of  the  tcience  in  *  Die  pliiloMfihy  whidi  «aad*  ur  ia  advaao*  af  any 

Moderaaa   Thaoriaa   der   Chemie'  of  Prof.  kiodrad  woric  iaour  languagc."— ^/AMMrwan. 

ELEMENTARY  CHEMISTRY.  By  M.  M.  Pattison 
MuiR,  M.A.,  and  Charles  Slater,  M.A.,  M.B.  Crown  8vo.  41. 6d. 

PRACTICAL  CHEMISTRY.  A  Course  of  Laboratory 
WorJc  By  M.  M.  Pattison  Muir,  M.A^  and  D.  J.  Carnegie,  B.A. 
Crown  8vo.     y. 

NOTES  ON  QUALITATIVE  ANALYSIS.  Concise  and 
Explanatory.  By  H.  J.  H.  Fenton,  M.A.,  F.I.C.,  Demonstrator  of 
Chemistry  in  the  University  of  Cambridge.  Cr.  4to.  Netu  Edition.  6/. 

LECTURES  ON  THE  PHYSIOLOGY  OF  PLANTS, 
by  S.  H.  ViNES,  ScD.,  Professor  of  Botany  in  ihe  University  of 
Oxford.     Demy  8vo.    Wiih  lllustrations.     2\s. 


"To  MV  ihat  br  VinM*  book  i*  a  moM  In  eruditioa  it  «ands  aioiM  aaMog  Caglitli 

valuablc  additioe  to  our  own  boiaaical  litara-  booln,  aad  wfll  ooonai*  favourably  arith  aay 

nire  it  but  a  aarrow  aMod  of  praiM :  it  is  a  forcian  oaMpetitoia.'^— A«/a*v. 
wock  which  will  take  itt  plac«  m  cncMOBolitaii ;  "Tba  work  tanm  aa  laMottaat  ootiiba- 

ao  BMM  char  ar  coaciM  dlMUMioa  of  tha  ditt-  lioQ  to  th«lit«ratarcof  ^aa4«ct....lt  willbe 

cok  dMMiaify  of  ■wtaholiiw  hu  appaafcd....  eagcriy  wdoooMd  by  all  itadcati.''— >4<wdbwfy. 

A  SHORT  HISTORY  OF  GREEK  MATHEMATICS. 
By  J.  Gow,  LittD.,  Fellow  of  Trinity  College.     Demy  8vo.     lOf.  6d. 

DIOPHANTOS  OF  ALEXANDRIA ;  a  Study  in  the 
History  of  Greek  Algebra.  By  T.  L.  Heath,  M.A.,  Fellow  of 
Trinity  College,  Cambridge.     Demy  8vo.    ys.  bd. 

"TWsttudyiaihabiataryafGnMkAlgcbni  "The   moM  thorough  aooooat  «Ma«  of 

ia  aa  aaoaadiagly  vahMbl*  oootributioa  to  th«       Diophaniua'»    pUo,    work,    aad    critics.'*— 
hisiary  of  aiatlMBMtio^  —Atndtm^.  AlMfturmm. 

THE  MATHEMATICAL  WORKS  OF  ISAAC  BAR- 
ROW,  D.D.    Edited  by  W.  Whbwell,  D.D.    Demy  8vo.    7s.6d. 

THE  FOSSILS  AND  PALiEONTOLOGICAL  AFFIN- 
ITIES  OF  THE  NEOCOMIAN  DEPOSITS  OF  UPWARE 
AND  BKICKHILL  with  Plate»,  being  the  Sedgwick  Priie  Essay 
for  1879.     By  the  late  W.  Kekping,  M.A.     Demy  8vo.     lor.  6d. 

Umdam :  C  J.  Clay  ^  Sonfs,  Cmmbridrt  Umivenity  Prtu  Wartkouse^ 
Av4  Mmrin  Latu, 
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•A  CATALOGUE  OF  BOOKS  AND  PAPERS  ON  PRO- 

TOZOA,  CCELENTERATES,  WORMS,  andcertain  snialler  groups 
of  animals,  published  during  the  years  1861 — 1883,  by  D'Arcy  W. 
Thompson,  M.A-     Demy8vo.     xis.dd. 

ASTRONOMICAL  OBSERVATIONS  made  at  the  Obser- 
vatory  of  Cambridge  by  the  late  Rev.  J.  Challis,  M.A,  from  1846 
to  i86a 

ASTRONOMICAL  OBSERVATIONS  from  1861  to  1865. 
Vol.  XXI.  Royal  4to.  15J.  From  1866  to  1869.  VoL  XXII. 
Royal  4to.  \Nearly  ready. 

A  CATALOGUE  OF  THE  COLLECTION  OF  BIRDS 
formed  by  the  late  H.  E.  Strickland,  now  in  the  possession  of  the 
University  of  Cambridge.    By  O.  Salvin,  M.A-     Demy8vo.  £,\.\s. 

A  CATALOGUE  OF  AUSTRALIAN  FOSSILS,  Strati- 
naphically  and  Zoologically  arranged,  by  R.  Etheridge,  Jun., 
r.G.S.     Demy  8vo.     \os.  6d. 

ILLUSTRATIONS   OF  COMPARATIVE  ANATOMY, 

VERTEBRATE  AND  INVERTEBRATE,  for  the  Use  of  Stu- 
dents  in  the  Museum  of  2^ology  and  Comparative  Anatomy.  Second 
Edition.     Demy  8vo.     zs.  dd. 

A  CATALOGUE  OF  THE  COLLECTION  OF  CAM- 
BRIAN  AND  SILURIAN  FOSSILS  contained  in  the  Geological 
Museum  of  the  University  of  Cambridge,  by  J.  W.  Salter,  F.G.S. 
With  a  Portrait  of  Professor  Sedgwick.     Royal  4to.     js.  td. 

CATALOGUE  OF  OSTEOLOGICAL  SPECIMENS  con- 
tained  in  the  Anatomical  Museum  of  the  University  of  Cambridge. 
Demy  8vo.     xr.  6d. 


LAW. 

ELEMENTS  OF  THE  LAW  OF  TORTS.  A  Text-book 
for  Students.  By  Melville  M.  Bigelow,  Ph.D.,  Lecturcr  in  thc 
LawSchooloftheUniversityof  Boston,  U.S.A.  CrownSvo.    ^os.bd. 

"  It  H  \maod  00  tb«  origiiul  Amcricaii  ediiion.  «howiiig  Kreat  graip  of  sul^ea  .  .  .  A  vtry  feD 

bot  k  k  aa  KmMi  Tcxt-book  with  Kaciiih  mda  ■Jmtm  tk*  ywtm  oT  llii»  boek.  wWdi 

■MlMwitia»  MidMmw  «Ml  UlMlfMioM  Mb>  AoMld  ttfca  a  lanMiMiil  ftftm  wawn  dw  tMBy 

niiiaiil  iirriManiilTfnr  rtii  ftmnirMi      Tht  uifwcthyiaat-bookafartfcatiMflf  miiImii  "-- 

ftyla  fai  cMy  aad  hdd,  thougb  condaaaed,  Lsm  Tbmn. 

A  SELECTION  OF  CASES  ON  THE  ENGLISH  LAW 
OF  CONTRACT.  By  Gerard  Brown  Finch,  M.A.,  of  Linc(^*s 
Inn,  Barrister  at  Law.     Royal  8vo.    3&r. 

"An   iavaliuible   Kuide   tovanb  tha    baat    aMthod    oT    iagal   muAy.^—Lmm  QmmrUr*^ 
Rtvim. 


London :  C.  J.  Cla  Y  &»  Soffs^  CamMd^  University  Press  Wartkmu^ 
Av€  Maria  Lam. 


l8  PUBLICA  T/ONS  OF 

THE  INFLUENCE  OF  THE  ROMAN  LAW  ON 

THE  LAW  OF   ENGLAND.     Being  the  Yorke  Prize  Essay  for 

1884.  By  T.  E.  SCRUTTON,  M.A.     Demy  Svo.     lox.  td, 

"  L«fal  worfc  of  Jiui  Um  Idad  that  a  kaiMd  Uoivaniiy  liMakl  prooMte  by  ii»  pi—fc**— 
L»m  Qmmrtrrfy  Xfvirm. 

LAND    IN    FETTERS.     Being  thc  Yorke  Prize  Essay  for 

1885.  By  T.  E.  SCRUTTON,  M.A.     Demy  8va     js.  dd. 

COMMONS  AND  COMMON  FIELDS,  OR  THE  HIS- 
TORY  AND  POLICY  OF  THE  LAWS  RELATING  TO 
COMMONS  AND  ENCLOSURES  IN  ENGLAND.  Being  the 
Yorke  Prize  Essay  for  1886.    By  T.  E.  SCRUITON,  M.A.     loj.  htL 

HISTORY  OF  THE  LAW  OF  TITHES  IN  ENGLAND. 

Being  the  Yorke  Prize  Essay  for  1 887.    By  W.  Easterbv,  B.A.,  LL.B., 
St  John's  Collcge  and  ihe  Middle  Temple.     Demy  8vo.     7j.  bd. 

HISTORY  OF  LAND  TENURE  IN  IRELAND.  Being 
the  Yorke  Prize  Essay  for  1888.  By  W.  E.  MoNTGOMERV,  M.A., 
LL.M.     Demy  8vo.     \os.  td. 

AN  ANALYSIS  OF  CRIMINAL  LIABILITY.  By  E.  C. 
ClarK,  LL.D.,  Regius  Professor  of  Civil  Law  in  the  University  of  Cam- 
bridge,  also  of  LincoIn's  Inn,  Barrister-at-Law.    Crown  8vo.    js.  6d. 

PRACTICAL  J  URISPRUDENCE,  a  Comment  on  AUSTIN. 
By  E.  C.  Clark,  LL.D.     Crown  8vo.     9J. 

"Damit  ichliewt  die*es  tnlultreiche  und  tical  Jumprudence."— Kaeig.  CMiMiA£iM/>r 
aacfa  alicn  Seiteo  anregende  Buch  Ober  Prac-        RtckUtntttntcka/t. 

A  SELECTION  OF  THE  STATE  TRIALS.  By  J.  W. 
WlLLlS-BUND,  M.A.,  LL.B.,  Professor  of  Constitutional  Law  and 
History,  University  CoUeee,  London.  Crown  8vo.  Vols.  I.  and  II. 
In  3  parts.    Now  rednced  to  30j.  {priginally  publisk^d  at  461.) 

"TUs  «oric  ia  a  ytvrf  uaefut  contributioo  to  growth  and  developntent  of  the  Law  of  maao», 
ikM  iaaofttnt  bnDcb  01  ihe  ooiMtitutional  hii-  as  it  aiay  be  gathered  froai  Inab  bcfot*  th* 
lory  of  Ki^aad  whkh  k  oaaovDed  wilh  the       ordinary  oottns.**—  Tkt  Acmdtmy. 

THE  FRAGMENTS  OF  THE  PERPETUAL  EDICT 
OF  SALVIUS  JULIANUS,  collected,  arranged,  and  annotated  by 
Bryan  Walker,  M.A.,  LL.D.,latc  Law  Lecturerof  St  John'sCoIlM;e, 
and  Fellow  of  Corpus  Christi  Collcgc,  Cambridge.    Crown  8vo.    &r. 

"  In  the  preMOt  book  we  have  the  fruiu  of  Mch  a  ktudcnt  will  be  iateteeud  M»«ttaaper- 

the  Mme  kiad  of  liMNtNigh  and  welUordercd  hapa  turpriaed  lo  fiad  Iw»  ■hiiilally  dM  ejc 

atudy  which  «■•  braoght  to  bcar  u(ian  thc  ooiee  unt  fragomiu  OliHtimM  «id  dow  as  poiau 

1«  itae  Couuetifiee  aad  ihe  ln»titutes  .  .  .  which  have  attracud  Ua attaatioa Im dw Cou* 

Hilheiio    du    Kdict   iua   been  almoit  inac-  menLarie»,  or  ihe  I—litW»,  or  tlM  DiniL*'— 

oeuible  to  Um  ordiaary  Bagli»h  ttudent,  and  Lam  Tim*t. 

BRACTON'S  NOTE  BOOK.  A  CoUcction  of  Cases  dc- 
cided  in  the  King^s  Courts  during  the  reign  of  Hcnry  the  Thirdt 
annotated  by  a  Lawyer  of  that  time,  seemingly  by  Henry  of  Bratton. 
Edited  by  F.  W.  Maitland  of  LincoIn's  Inn,  Barrister  at  Law, 
Downing  Profcssor  of  the  Laws  of  England.  3  vols.  Demy  8vo. 
Buckram.    £,y.  y.    Net. 

AN  INTRODUCTION  TO  THE  STUDY  OF  JUS- 
TINIAN'S  DIGEST.  Containing  an  account  of  its  composition 
and  of  thc  Jurists  used  or  refcrred  to  therein.  Bjr  HSNRY  JOHN 
RoBV,  M.A.,  formerly  Pri^.  of  Jurisprudence,  University  College, 
Loodon.    Demy  8va    91; 

Lnulon :  C.  J.  Cla  y  &»  SoySf  CamMi^  Univtrsity  Press  Warekousi^ 
Ave  Maria  uuu. 
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JUSTINIAN'S  DIGEST.     Lib.  VII.,  Tit.  I.    De  Usufructu, 
with  a  Legal  and  Philological  Commentary.    By  H.  J.  KoBY,  M.A. 
Demy  8va    9;. 
Or  the  Two  Parts  complete  in  One  Volume.     Demy  8vo.     i8f. 

"Not  M  otMCtirinr.  philologkaL  hniunCTil,  whote  «Wwfaa»  «ad  aqpMcMs  nioallW  itt 

or  Iml,  haa  beca  len  lOMifted.    More  iafarai-  wlierMice     Nowhare  efie  caa  a  ckarar  viev 

ii^  aM  itill  ha*  beea  MppKed  to  the  sttMleat  of  be  ohtaiaed  of  the  pertiMMl  tocoeMioa  bjr  wfaich 

^  Oicnt  at  bufge  by  a  pteliaunary  aooowat,  the  traditiaa  dT  RoaMa  hMal  tcieaoe  «aa  «»• 

WiiMiaf  aeeriv  300  n(ca,  of  the  aMde  oc  taiaed  aad  dewloped.*— TiU  Titiut. 
MMpoattioa  01  tbe  Digest,  asd  of  the  jiwiits 

THE  COMMENTARIES  OF  GAIUS  AND  RULES  OF 

ULPIAN.  With  a  Translation  and  Notes,  by  J.  T.  Abdv,  LL.D., 
ludge  of  County  Courts,  late  Regius  Professor  of  Laws  in  the 
University  of  Cambridge,  and  the  late  Bryan  Walker,  M.A.,  LL.D., 
New  Edition  by  Bryan  Wai.ker.     Crown  8vo.     16/. 

"  Sa  schoUrs  and  as  editon  Meurs  Abdy  wajr  of  re/eresce  or  aeceatary  ezptaaation. 

aad  Walker  have  dooe  their  «orii  weU  .  .  .  For  Thut  the  RoauM  jurist  is  allowed  to  «peak  for 

«•e  thiacthe  editara  dcaerve  ipccial  cooiaien-  Uauelf,  aad  the  rcader  feelt  that  he  u  realljr 

datioa.     Thev  haTC  prctCBMia  Gaius  to  tbe  stadjrii^  Roaiaa  law  in  the  oriKinal,  aad  not  a 

rtadirr  with  few  aotes  and  thoae  awrely  bjr  fanciful  rcpreacntatioa  of  it." — Atlunmum. 

THE  INSTITUTES  OF  JUSTINIAN,  translated  with 
Notes  by  J.  T.  Abdy,  LL.D.,  and  the  late  Bryan  Walker,  M.A., 
LL.D.     Crown  8vo.     \ts. 

"  We  weloeMC  here  a  vafaMbie  ooMxibstioa  the  ordiMUT  student.  whoae  atleatioa  is  dis- 

to  ihe  Mud^  o(  jiuttpnidcMoe.    The  ttxt  ct  the  tracted  fima  the  tubjectHaatMr  b)r  tbe   dif- 

ImttitmU*  is  oocaaoaailjr  nerptttaiiic,  cvea  to  ficulty  of  struggling  throo^  the  laagwa«c  ia 

pcaciJMd  •clMbn,  whoca  kaowledM  of  clas-  wfaicn  it  is  coniained,  it  wul  be  akaoM  Mdia- 

rical  Modeb  doat  aot  ahrays  avau  them  in  peusabtc.'^>Ar/<i/^. 

lltaHin  with  l3b»  technicaUtiw  of  le^  phrase-  "  llic  notes  are  leamed  aod  carefblly  OOM- 

Nor  caa  the  nrdiaMT  dktioaariM  be  piled,  and  tbis  edition  will  be  fooad  UMftil  to 

'  to  fttmish  all  the  heip  thM  is  waiHfil.  ttudents.  "—Lata  Timtt. 


asyoctad 

Tms  traaslatioa  will  tbea  be  <^  Kreat  lae.    To 

SELECTED  TITLES  FROM  THE  DIGEST,  annotated 
by  the  late  B.  Walker,  M.A.,  LL.D.  Part  L  Mandati  vel  Contra. 
Digest  XVII.  I.    Crown  8vo.     5J. 

Part  U.     De  Adquirendo  rerum  dominio  and  De  Adquirenda  vel 

amittenda  possessione.     Digest  XLI.  i  and  1 1.     Crown  8vo.    &r. 

Part  in.    De  Condictionibus.    Digest  XII.  i  and^— 7  and  Digest 

XIII.  1—3.     Crown  8vo.     dr. 

GROTIUS  DE  JURE  BELLI  ET  PACIS,  with  the  Notes 
of  Barbeyrac  and  others ;  accompanied  by  an  abridged  Translation 
of  the  Text,  by  W.  Whewell,  D.D.  late  Master  of  Trinity  College. 
3  V<^.     Demy  8vo.     \rs.    The  translation  separate,  61. 

HISTOEICAL  W0EK8,  &c. 

THE  LIFE  AND  LETTERS  OF  THE  REVEREND 
ADAM  SEDGWICK,  LLD.,  F.R.S.,  Fellow  of  Trinity  CoUegc, 
Cambridge,  and  Woodwardian  Professor  of  (ieolo^  from  18 18  to 
1873.  (Dcdicatcd,  by  special  pcrmission,  to  Hcr  M.ijcsty  the  Q"**") 
By  JOHN  WiLLis  Clark,  M.A.,  F.S.A-,  formerly  Fellow  of  Trinity 
CoUege,  and  Thomas  M*^Kenny  Hughes,  M.A.,  Woodwardi.in 
ProfeMor  of  Geology.     1  volt.    Demy  8vo.  [/«  Uu  Prtss. 

THE  DESPATCHES  OF  EARL  GOWER,  English  Am- 
bassador  at  the  court  of  VersaUIes  from  Junc  1790  to  Aupst  1792, 
to  which  are  addcd  thc  Despatches  of  Mr  Lindsay  and  Mr  Munro, 
and  the  Diary  of  Lord  Palmcrston  in  France  dunng  July  and 
August  1791.    EditedbyOscAR  Brownino,  M.A.    DemySva    15^. 

L^ndan:  C.  J.  Clav^Soss^  CamMdet  Univtrsity  Prtss  Warvkcmst^ 
Avi  Mttrui  UmM. 


ao  PUBUCATIONS  OF 

LIFE  AND  TIMES  OF  STEIN,  OR  GERMANY  AND 
PRUSSIA  IN  THE  NAPOLEONIC  AGE,  by  J.  R.  Seei.ey, 
M.A.,  Regius  Profcssor  of  Modcm  History  in  ihc  University  of 
Cambridge,  with  Portraits  and  Maps.     3  Vols.     Demy  8vo.     yw. 

"DRBt;»CH'svolumeha*iBadeiMO|)lettiink  which    even    Uborioui    Gennaiis  we  apt    lo 

«■d  ulk  evca  OMt*  thaa  moal  01  Prwoe  Bia-  shiink."— ruK^i. 

■Hffdc.awlPrafiaMorSMkt/tvcrylMnMdworii  "  la  a  noticeoT  thit  kiDdtcaat  iutk*  caa 

oaStriawilltiiniaWnticatoaaaariiMaBdan  be  doae  to  a  woric  Uke  the  om  beiora  os;  ao 

alaMit  •qMUr  ofliiBMt  GonMUi  statMmaB  ...  short  rttmmU  caa  give  «vm  tho  aMK  iMfri 

H«  wu  oac,  porlHqM  the  cbief,  of  the  iUns-  aotioaor  thecootontsorthMa  volaaMS,  whldi 


grami  of  stnagerB  wbo  caiae  to  the  oonuin  no  page  that  is  wuaiiiious,  aad  wcmm 

of  m«ia  ia  b«r  daricest  boar.  about  ihat  i«  unintcresting .  . . .  To  «adcrataad  tbc 

tbo  tiiac  of  tbc  iaglorioas  Peacc  of  TilMt,  and  Gennanv  of  toKlay  oac  nuHt  atady  tbc  Gcr> 

who  laboored  to  pot  life  and  order  into  her  manv  oi  manv  re^erdays,  aad  aow  tbat  study 

diapiritcd  anny,  hcr  iinpoveriUicd  (inance«,  and  bas  Mcn  aiaoe  easy  by  this  worfc,  to  wbich  ao 

bcr  iacScient  Civil  .Service.    KnKtishinen  will  oae  caa  hedute  to  asaisn  a  verv  bigb  placc 

fod  vcry  pardaoable  pride  at  «ectng  one  of  aaoog  thow  reccat  histarMs  whica  bava  aiaMd 

tbair  countrynMn  undertakc  to  write  the  his-  atorigiaal  rcaearcb.'* — A  tk*mmmm. 
tory  of  a  pcriod   from  ihe   invcMigation  of 

THE  GROWTH  OF  ENGLISH  INDUSTRY  AND 
COMMERCE.  By  W.  CuNNiNGHAM,  D.D.  With  Maps  and 
Charts.     Crown  8vo.     I2J. 


poiataa' 
taldagtl 
pffoaiisa, 


"  Mr  Cunningham  is  not  Itkely  to  disap»  merce  havc  grown.     It  is  with  tbc 

Bt  aay  readert  except  such  as  benn  by  nus-  growth  that  he  is  conceniad ;  aad  d 

iag  thc  charactcr  oi  his  book.    He  docs  aot  he  traces  wiih  thc  phikMopUcal  iaaicbt  «4icb 

.  aad  does  not  give.  an  account  of  thc  distinyitthes  betwcen  what  is  iaaportaat  and 

dinMnaiMts  to  wliich  Engiish  industry  and  oom-  what  »  triviaL"— <;>uird^j(. 

CHRONOLOGICAL  TABLES  OF  GREEK  HISTORY. 

Accompanied  by  a  short  narrative  of  events,  with  refercnces  to  thc 
sources  of  information  and  extracts  from  thc  ancicnt  authorities,  by 
CarL  Peter.  Translatcd  from  the  German  by  G.  Chamtner, 
M.A.,  FcUow  of  Kings  College,  Cambridgc.     Dcmy  4to.     lOf. 

KINSHIP  AND  MARRIAGE  IN  EARLY  ARABIA. 
by  W.  RoBERTSON  Smith,  M.A.,  LL.D.,  Professor  of  Arabic  and 
FcUow  of  Christ's  CoUege.     Crown  8vo.    yj.  bd. 

"  It  would  be  luperfluous  to  praiM  a  book        c*r|y  history  caa  afibrd  to  be  without  Kimtkif 
M  lcMMd  aad  ■saatmy  as  Profesaor  Robertsoa        im  £*rfy  Armiia." — Nmtmrt. 
Saridi's ;  it  is  caougb  to  My  that  uo  student  of 

TRAVELS  IN  NORTHERN  ARABIA  IN  1876  AND 
1877.  By  Charles  M.  Doughty,  of  GonviUe  and  Caius  CoU^. 
With  lUustrations  and  a  Map.    2  vols.     Demy  8vo.    £y  y. 

"  This  is  in  leveral  respecu  a  remarkable  "  We  judge  this  hook  to  be  thc  BMSt  rc- 

book.    It  racotds  tbc  tca  ycan'  travcls  of  thc  Burkablc  reoord  of  advcatura  aad  raaearch 

aatbor  tbroughout  Nortbcra  An^ia,  ia  tbc  whidi  bas  bc«  p«bliilMd  to  tbb  giBBratlM  " 

Hc)m  aad  Ncid,  irom  Syria  10  Mooca.    Mo  —Sf«cUU»r. 

doubt  tbia  fcgioa  hM  boaa  «ittead  by  pnvfeus  *'  lu  vahw  m  a  iiuraboMM  of  kBowtod||c 

travdlcfm,  butBMM.  wc  vcatar*  lo  lBlMi,bavc  MBMrfy  caaaot  bc  «saggamMd.*'— ^«Amn^ 

doM  tbair  worfc  witb  m  BHicb  thoiwifhiMas  or  Rtvitw. 
with  BMrc  cathuMasm  and  lovc"— 7Mn«(. 

THE  ARCHITECTURAL  HISTORY  OF  THE  UNl- 
VERSITY  OF  CAMBRIDGE  AND  OF  THE  COLLEGES  OF 
CAMBRIDGE  AND  ETON,  by  the  late  RoBERT  WiLLiS,  M.A. 
F.R.S.,  Jacksonian  Professor  in  the  University  of  Cambridge.  Edited 
with  large  Additions  and  brought  up  to  the  prescnt  timc  by  JoUN 
WiLLis  Clark.  M.A.,  formcrly  FcUow  of  Trinity  CoUege,  Cam* 
bridgc.     Four  Vols.    Super  Roval  8vo.   £fi.  ts. 

Alio  a  limited  Edition  of  the  same,  coosisting  of  1 20  numbered 
Copies  only,  large  papcr  Quarto ;  the  wt>odcuU  and  stccl  engravings 
mounted  on  Inoua  paper ;  price  Twenty-five  Guineas  net  cach  seL 

Lnuhm :  C.  J.  Cla  v  &*  SoNSf  CmmSrulf*  Univtrsity  Prtss  WMrtk^mM, 
Avt  Marim  Latu. 
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THE    UNIVERSITY    OF  CAMBRIDGE   FROM   THE 

EARLIEST  TIMES  TO  THE  ROYAL  INJUNCTIONS  OF 
«535.  by  J.  B.  MULLINCER,  M.A.,  Lecturer  on  History  and  Librarian 
to  St  John's  CoUege.     Part  I.    Demy  8vo.  (734  pp.),  i2j. 

Part  II.     From  the  Royal  Injunctions  of   1535  to  ihc  Accession  of 

Cbaries  the  First.     Demy  8vo.     i8j. 

"  He  thews  in  the  sutute*  o(  the  Collegcs,  "  Mr     Mullioger    dispiay*     an    admirable 

tk«  iaiemai  organixation  of  the  Univeruty,  iu       thoroaghness  in  his  worlc.     Nothing  oould  be 
with  tu  '       '       "         ' 


natiooal  problems.  its  studies,  HKire  exhaustive  and  conscientiotts   thaa  his 

itt  iocmI   iife.     All    this  he   combines   in   a  method:    and   his  style...is  pictoresque  and 

form  whidi   is   eminently  readable."-  Prop.  elevated." — Timt*. 
CuiCHTON  in  C«n/.  Revitw. 

SCHOLAE  ACADEMICAE:  some  Accountof  the  Studies 
at  the  Engiish  Universities  in  tbe  Eighteenth  Century.  By  C. 
WoRDSWORTH,  M.A.,  Feliow  of  Peterhouse.     Demy  8vo.     lor.  bd. 

"  Mr  Wordsworth    has    collected   a  great  .  .  .  To  a  great  extent  it  is  purely  a  boolt  of  re- 

anantitT  of  miaute  aad   curiotu  iuformation  ference,  and  as  such  it  wiil  be  of  permaaeat 

aaoat  tae  workiag  of  Cambridf  e  iastitntioes  ia  value  for  the  historical  koowledge  of  Eaciiak 

Um  latt  eeatary.  witb  aa occasweal  conuparisoo  educatioo  and  leaming.'*— .Sa/wrt/dj'  Rtvttm. 
of  thc  correspoodiag  state  of  tlungs  at  Oxford. 

HISTORY  OF  THE  COLLEGE  OF  ST  JOHN  THE 
EVANGELIST,  by  Thomas  Baker,  B.D.,  Ejected  Feliow.  Edited 
by  JOHN  E.  B.  Mayor,  M.A.    Two  Vois.    Demy  8vo.     241. 

HISTORY  OF  NEPAL,  translated  by  MuNSHl  Shew 
Shunker  SiNGH  and  Pandit  Shri  Gunanand;  edited  with  an 
Introductory  Sketch  of  the  Country  and  Peopie  by  Dr  D.  Wright, 
iate  Residency  Surgeon  at  K&thm&nda,  and  with  facsimiles  of  native 
drawings,  and  portraits  of  Sir  JUNG  Bahadur,  the  KiNG  OF  Nepal, 
&c.     Super-royal  8vo.     lor.  td. 

A  JOURNEY  OF  LITERARY  and  ARCHiEOLOGICAL 

RESEARCH  IN  NEPAL  AND  NORTHERN  INDIA,  during 
thc  Winter  of  1884-5.  By  Cecil  Bendall,  M.A.,  Professor  of 
Sanslcrit  in  University  CoUege,  London.     Demy  8vo.     \os. 

CANADIAN  CONSTITUTIONAL  HISTORY.  By  J.  E. 
C.  MUNRO,  LL.M.,  Professor  of  Law  and  Poiitical  Economy  at  Vic- 
toria  University,  Mancbester.     Demy  8vo.     lor. 


CAMBRIDGE  HISTOBICAL  ESSAYS. 
POLITICAL   PARTIES   IN  ATHENS  DURING  THE 
PELOPONNESIAN    WAR,    by    L   Whibley,    M.A.,    Formcriy 
Beatson  Scholar  of  Pembroke  College,  Cambridge.    (Prince  Consort 
Disserution,  188«.)    Crown  8vo.     2s.  dd. 

POPE  GREGORY  THE  GREAT  AND  HIS  RELA- 
TIONS  WITH  GAUL,  by  F.  W.  Kellett,  Mu\.,  Sidncy  Sussex 
CoUege.    (Prince  Consort  Dissertation,  1888.)    Crown  8va    v.  td. 


MISCELLANEOUS. 

THE  LITERARY  REMAINS  OF  ALBRECHT  DURER. 
by  W,  M.  Conwav.  With  Transcripts  from  thc  Hritish  Muscuro 
MSS.,  and  Noies  by  Lina  Eckenstein.    Royal  8vo.  [Ntariy  nady, 

A  LATIN-ENGLISH  DICTIONARY.  Printcd  from  the 
(Incomplete)MS.oftheIateT.  H.  ICey,M.A.,  F.R.S.  Cr.^to.  ys.ftd 

London:  C.  J.  Clav Sr*  SotfS^  CamMdgt  UnivtrsUy  Prtss  Wartk^st^ 
Avt  MtiriA  ZoMt. 
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THE    COLLECTED    PAPERS    OF    HENRY    BRAD- 

SHAW,  including  his  Mcmoranda  and  Communications  read  before 
the  Cambridge  Antiguarian  Socicty.  With  upwards  of  Ten  fac- 
simiUs.  Edited  by  K.  J.  H.  JENKINSON,  M.A.,  Fellow  of  Trinity 
Collcge.     Demy  8vo.  \Nearly  ready. 

THE  LATIN  HEPTATEUCH.  Published  piecemeal  by 
the  French  printer  William  Morel(i56o)  and  the  French  lienc- 
dictines  E.  Martene  (1733)  and  J.  B.  Pitra  (1852  -88).  Critically 
revicwed  by  JOHN  E.  B.  Mayor,  M.A.,  Protessor  of  Latin  in  the 
Universiiy  of  Cambridgc.     Demy  8vo.     lof.  bd. 

ACATALOGUE  OF  ANCIENT  MARBLES  IN  GREAT 
BRITAIN,  by  Prof.  Adolf  Michaelis.  Translatcd  by  C.  A.  M. 
Fennell,  Litt.  D.     Royal  8vo.     Roxburgh  (Morocco  back),  fp..  2s. 

"Th«  book  U  bewiufully  executed,  and  with  srateful  to  ihe  Syndic*  of  the  Univcrcity  Fr«w 

iufcwhaadaooMpUtet,  and  excellent  indexes,  lor  the  liberal  facilitie*  affordcd  by  tBMi  to» 

doM  auich  credit  to  the  Cambridge  Preu.    All  wardt  the  production  of  this  importaat  volnaM 

lowsof  true  «rt  ud  of  good  work  thould  be  by  ProCewor  Michaelii." — Satmrdmy  Rtvitm. 

RHODES  IN  ANCIENT  TIMES.    By  Cecil  Torr,  M.A. 

With  six  plates.     Demy  8vo.     lor.  bd. 
RHODES  IN  MODERN  TIMES.     By  the  same  Author. 

With  thrce  plates.     Demy  8vo.     8j. 
THE    WOODCUTTERS    OF    THE    NETHERLANDS 

during  the  last  auarter  of  thc  Fiftcenth  Ccntury.    In  3  parts.    I.  His- 

toryofthc  Woodcutters.  II.  CatalogueofthcirWoodcuts.  III.  Listof 

Books containing Woodcuts.  By  W.  M.  Conwav.  Dcmy8vo.  \os.bd. 
THE   LITERATURE  OF   THE    FRENCH    RENAIS- 

SANCE.  An  Introductory  Essay.  By  A.  A.  TiLLKV,  M.A.  Cr,  8vo.  d*. 
FROM   SHAKESPEARE   TO    POPE :    an    Inquiry   into 

the  causcs  and  phcnomena  of  the  risc  of  Classical  Poetry  in  Engiand. 

By  Edmund  Gosse,  M.A.    Crown  8vo.    ts. 
A  GRAMMAR  OF  THE  IRISH  LANGUAGE.    By  Prof. 

WiNDiSCH.  Translatedby  Dr  NoRMAN  MoORE.  Crown  8vo.  ys.td. 
LECTURES  ON  TEACHING,  delivered  in  the  University 

of  Cambridge  in  the  Lent  Term,  i88a    By  J.  G.  FiTCH,  M.A.,  LL.D. 

Hcr  Majcsty's  Inspcctor  of  TrainingCoIlcges.  Cr.  8vo.  Ncw  Edit.  W. 

"  Mr  Fiuh't  book  covert  to  wide  a  field        best  exitting  vm^  mucmm  for  the  teachcr.  — 
■ad  loacbct  on  10  many  bumiiig  qoeatKma  that        PaU  M0II  G^attU. 
wa  ■Miat  be  content  to  recoiBaaaMi  it  aa  the 

OCCASIONAL  ADDRESSES  ON  EDUCATIONAL 
SUBJECTS.    By  S.  S.  Laurie,  M.A.,  LLD.    Crown  8vo.     ^s. 

AN  ATLAS  OF  COMMERCIAL  GEOGRAPHY.  In- 
tendcd  as  a  Companion  to  Dr  Mill's  "Elcmcntary  Commercial 
Geography."  By  j.  G.  Bartholomew,  F.R.G.S.  With  an  Intro- 
duction  by  Dr  H.  R.  Mill.  [Preparit^. 

A  MANUAL  OF  CURSIVE  SHORTHAND.  By  H.  L. 
Callkndar,  M.A,  FcIIow  of  Trinity  Collcge.   Ex.  Fcap.  8vo.    2s. 

A  SYSTEM  OF  PHONETIC  SPELLING  ADAPTED 
TO  ENGLISH.    By  H.  L  Callendar,  M.A.    Ex.  Fcap.  8va    bd, 

A  PRIMER  OF  CURSIVE  SHORTHAND.  By  H.  L. 
CAi.i.EsnAR,  M.A.    Ex.Fcap.8vo.    6</.  {Nettrh  ready. 

CHAPTERS  ON  ENGLISH  METRE.  By  Rcv.  JosEPH 
B.  Mavor,  M.A.    Demy  8vo.    7/.  td. 

For  otker  bookt  on  EducaHoHy  s«*  PiU  Prtss  Series^  p.  3$. 

London:  C.  J.  Clay&^Soss,  ComMdge  University  Press  Wonkomu, 
Ave  Meiria  Zeme. 
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CONTRIBUTIONS  TO  THE  TEXTUAL  CRITICISM 
OF  THE  DIVINA  COMMEDIA.  Including  the  complete  col- 
lation  throughout  the  Inferno  of  all  the  MSS.  at  Oxford  and  Cam- 
bridge.     By  the  Rev.  Edward  Moore,  D.D.     Demy  8vo.     21J. 

STUDIES  IN  THE  LITERARY  RELATIONS  OF 
ENGLAND  WITH  GERMANY  IN  THE  SIXTEENTH 
CENTURY.     By  C.  H.  Herford,  M.A.     Crown  8vo.    9J. 

ADMISSIONS  TO  GONVILLE  AND  CAIUS  COLLEGE 
in  the  University  of  Cambridge  March  1558 — 9  to  Jan.  1678 — 9 
Edited  by  J.  Venn,  Sc.D.,  and  S.  C.  Venn.     Demy  8vo.     icw. 

EPISTVLAE  ORTELIANAE.  Abrahami  Ortelii  (Geo- 
graphi  Antverpiensis)  et  virorvm  ervditorvm  ad  evndem  et  ad 
Jacobvm  Coliv.m  Ortelianvm  Epistvlae.  Cvm  aliqvot  aliis 
epistvlis  et  tractatibvs  qvibvsdam  ab  vtroqve  collectis  (1524 — 1628). 
^x  avtographis  mandante  Ecclesia  Londino-batava  edidit  JOANNES 
Henricvs  Hessels.     Demy  410.    £,1.  \os.    Net. 

CATALOGUE  OF  THE  HEBREW  MANUSCRIPTS 
preserved  in  the  University  Library,  Cambridge.  By  Dr  S.  M. 
SCHILLER-SZINESSY.  Volume  I.  containing  Section  l.  The  Holy 
Scriptures;  Section  II.    Commentaries  on  the  Bible.    Demy  8vo.    9J. 

A  CATALOGUE  OF  THE  MANUSCRIPTS  preserved 
in  the  Library  of  the  University  of  Cambridge.  Demy  8vo.  5  Vols. 
loj.  each,     INDEX  TO  THE  CATALOGUE.     Demy  8vo.     ioj. 

A  CATALOGUE  OF  ADVERSARIA  and  printed  books 
preserved  in  the  Library  of  the  University  of  Cambridge.    3J.  dd. 

THE  ILLUMINATED  MANUSCRIPTS  IN  THE  LI- 
brary  of  the  Fitzwitliam  Museum,  Catalogued  with  Descriptions,  and 
an  Introduction,  by  W.  G.  Searle,  M.A.     Demy  8vo.     7J.  btL 

A    CHRONOLOGICAL    LIST    OF    THE    GRACES, 

Documents,  and  other  Papers  in  the  University  Registry  which 
concern  the  University  Library.     Demy  8vo.    2s.  bd. 

CATALOGUS  BIBLIOTHECiE  BURCKHARDTIANiE. 

Demy  4to.     5J. 
GRADUATI     CANTABRIGIENSES :      SIVE    CATA- 

LOGUS  exhibens  nomina  eorum  quos  gradu  quocunque   ornavit 

Academia  Cantabrigiensis  (1800 — 1884).    Cura  H.  R.  Luard  S.  T.  P. 

Demy  8vo.     1  is.  6d. 

STATUTES  OF  THE  UNIVERSITY  OF  CAMBRIDGE 

and  for  the  CoUeges  therein,  made,  published  and  approved  (1878 — 
1882)  under  the  Universities  of  Oxford  and  Cambridge  Act,  1877. 
With  an  Appcndix.     Demy  8vo.     i6j. 

STATUTES  OF  THE  UNI VERSITY  OF  CAMBRIDGE. 

With  Acts  of  Parliament  relating  to  the  University.    8vo.    y.  6d. 
ORDINANCES    OF    THE    UNIVERSITY    OF    CAM- 

BRIDGE.     Demy  Svo.,  cloth.    ys.td. 
TRUSTS.   STATUTES    AND    DIRECTIONS   affecting 

(i)  The  Professorships  of  the   University.    (3)  The  SchoUrtbips 

and  Prizes.    (3)  Other  Gifts  and  EndowmcnU.     Demy  8vo.    $j. 

COMPENDIUM  of  UNIVERSITY  REGULATIONS.  6d, 

LondoH:  C.  J.  ClAy&*  So.v.s;  CnmMdg*  Univernty  Prtst  Wankoutt^ 
Av*  Maria  Latu. 
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Clje    CambrHige    JSible    for 
^eljoolfi  anlj   (Colleges* 

Gbnbral  Editor  :   The  Very  Reverend  J.  J.  S.  Perowne,  D.D., 
«  Dean  of  Peterboroucu. 


"  It  i»  difliculi  to  commend  too  hifhly  thit  excenent  *ient%.''—Ciuinlimm. 

"  The  modetty  of  the  Kctienl  title  of  thi»  seriei  ha»,  we  belieTc,  led  many  to 
it<  character  and  underrate  it»  vatue.  The  books  are  well  suited  for  ttudy  in  th«  ap|Mr  IbnM  of 
ow  beu  achoola,  but  not  tbe  le**  are  they  adapied  lo  the  wanta  of  «11  Bibto  «tiMieiits  wlio  an  Mt 
tpocfalwt»,  W*  «loabt,  indecd,  wbethcr  any  of  the  mtiBerotn  poamlar  coftiiiaiiiii  raocstly 
ianed  in  iMs  coaatry  wiU  be  foand  more  «crviceable  for  generml  xaitr—A  naWif ay . 

"One  of  the  moat  popolar  and  loeful  liierary  enterpriie»  of  the  nineteentb  century."— Ai//w/ 
Mmgmsim4. 

"  Of  great  value.  The  wkole  «eries  of  comments  for  schools  is  highly  etteemed  by  ttudeat* 
capabie  of  forming  a  judgment.  The  books  are  scholarly  wtthout  being  pretentious :  infamMioii 
is  M  given  as  to  be  easily  understood." — Sword  amd  TrvwtL 

The  Very  Reverend  J.  J.  S.  Perowne,  D.D.,  Dean  of  Pcterborough,  has 
undertaken  the  general  editorial  supervision  of  the  work,  assisted  by  a  staiT  of 
eminent  coadjutors.  Some  of  the  books  have  been  already  edited  or  undertaken 
by  thc  following  gentlemen  : 

Rev.  A.  Carr,  M.A.,  laU  AssistatU  Matttr  at  WeUiMgtan  CMtgt. 

Rev.  T.  K.  Chkynb,  M.A.,  D.D.,  laU  Fdlow  0/ Balliol  CoUegi,  Oxford. 

Rev.  S.  Cox,  NtttiHgham. 

Rev.  A.  B.  Davidson,  D.D.,  Professer  o/  Ht6rew,  Edinburgk. 

The  Ven.  F.  W.  Farrar,  D.D.,  Artkdeaeon  of  Wtstmitultr. 

Rev.  C.  D.  GiNSBURO,  LL.D. 

Rev.  A.  E.  HuMPHREYS,  M.A.,  latt  Fellew  of  TriMity  CoiUge,  Caimiri^pt. 

Rev.  A.  F.  KiRKPATRiCK,  B.D.,  FeUom  of  Th'i$it/  Co/legt,  Btgius  Pr»/utor 

of  Hebrew. 
Rev.  J.  J.  LlAS,  M.A.,  late  Professor  at  St  David^s  CoiUgt,  LamptUr. 
Rev.  J.  R.  LuMBY,  D.D.,  Norrisiam  Proftssor  of  Divimiiy. 
Rev.  G.  F.  Maclkar,  D.D.,  WarJtn  ofSt  AmgustitWs  ColUgt,  CamttrHiry. 
Rev.  H.  C.  G.  MooLE,  M.A.,  tait  Fdhw  of  Trimity  CoUtgi,  Primeipal  of 

RidUf  HaU,  CamtMdgt. 
Rev.  E.  H.  Perownk,  D.D.,  Maittr  tf  Corfm  Christi  CoU^,  CamiMdgt. 
The  Ven.  T.  T.  Pkrowne,  B.D.,  Arekdtaeom  ofNorwiek. 
Rev.  A.  Plummrr,  M.A.,  D.D.,  Matttr  of  Umivenity  CotUgt,  Dmrkmm. 
Thc  Very  Rev.  E.  H.  Plumptrk,  D.D.,  Dtam  of  WtUs. 
Rev.  H.  E.  Rylk,  M.A.,  HmUtmm  Profitiar  of  Dimmity. 
W.  RoHKRnoN  Smith,  M.A.,  Pr^fastr  of  AraHt  amd  FtUtm  of  Ckritfs 

CoUtgt. 
The  Very  Rev.  H.  D.  M.  Spknck,  M.A.,  Deam  ofCUmettttr. 
Rev.  A.  W.  Strkank,  M.A.,  FkUam  tf  Corfms  Ckristi  CoUtgt^  CamMdgt. 


Lontlcm :  C.  J.  Cla  V  ^  Soits,  CmmUrU^  UnivertUy  Prest  WmrtkcmM, 
Ave  Mmria  Ltuu. 
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Nmc  Ready.     Cloth,  Extra  Fcap.  %vo. 
THE  BOOK  OF  JOSHUA,     By  the  Rev.  G.  F.  Maclear,  D.D. 

VVith  1  Maps.     ts.  6d. 

THE    BOOK    OF    JUDGES.     By  the  Rev.  J.  J.  Lias,   M.A. 
With  Map.     y.  6d. 

THE    FIRST    BOOK    OF   SAMUEL.     By  the   Rev.   Professor 

KiRKPATRlCK,  B.D.     With  Map.    y.  6J. 
THE  SECOND   BOOK  OF  SAMUEL.     By  the  Rev.  Professor 

KiRKPATRiCK,  B.D.    Witb  3  Maps.    3/.  6d. 
THE  FIRST  BOOK  OF  KINGS.  By  Rev.  Prof.  Lumbv,  D.D.  y.ed. 
THE  SECOND  BOOK  OF  KINGS.     By  the  same  Editor.    y.  6d. 
THE  BOOK  OF  JOR     By  the  Rev.  A.  B.  Davidson,  D.D.     5^. 

THE   BOOK  OF   ECCLESIASTES.     By  the  Very  Rev.  E.  H. 

Plumptre,  D.D.    5j. 
THE   BOOK  OF  JEREMIAH.     By  thc  Rev.  A.  W.  Streane, 

M.A.    WithMap.    ^.6d. 
THE  BOOK  OF  HOSEA.    By  Rev.  T.  K.  Cheyne,  M.A.,  D.D.  3J. 

THE  BOOKS  OF  OBADIAH  AND  JONAH.     By  Archdeacon 

Perowne.     W.  td. 
THE  BOOK  OF  MICAH.     By  Rev.  T.  K.  Chevne,  D.D.     is.  td. 
THE   BOOKS  OF   HAGGAI    AND   ZECHARIAH.     By   Arch- 

deacon  Pcrowne.     3/. 
THE   GOSPEL    ACCORDING    TO   ST   MATTHEW.     By  the 

Rev.  A.  Carr,  M.A.     With  a  Maps.     w.  6d. 
THE  GOSPEL   ACCORDING  TO  ST  MARK.     By  the  Rcv. 

G.  F.  Maclear,  D.D.     With  4  Maps.     u.  dd. 
THE  GOSPEL  ACCORDING  TO  ST  LUKE.     By  Archdeacon 

F.  W.  Farrar.     With  4  Mapt.     4^.  ()d. 
THE  GOSPEL  ACCORDING  TO  ST  JOHN.     By  the  Rev. 

A.  Plummrr,  M.A.,D.D.    With  4  Maps.    4/.  W. 
THE    ACTS    OF    THE    APOSTLES.     By  the   Rev.    Professor 

LuMBV,  D.D.     With  4  Maps.     ^.6d. 
THE   EPISTLE  TO  THE  ROMANS.     By  ihe  Rev.  H.  C.  G. 

MouLK,  M.A.    y.  6d. 
THE  FIRST  EPISTLE  TO  THE  CORINTHIANS.    By  thc  Rev. 

J.  J.  I.lAS,  M.A.     With  a  Map  and  Plan.     w. 
THE  SECOND  EPISTLE  TO  THE  CORINTHIANS.     By  thc 

Kev.  J.  J.  LlAS,  M.A.     w. 
THE  EPISTLE  TO  THE  EPHESIANS.     By  the  Rcv.  R  C  0. 

MouLE.  M.A.     a/.  6d. 
THE  EPISTLE  TO  THE  PHILIPPIANS.    By  thc  Rcv.  H.  C.  0. 

MouLE,  M.A.    V.  6d. 
THE  EPISTLE  TO  THE  HEBREWS.    By  Arch.  Farrar.   y.  6d. 
THE  GENERAL  EPISTLE  OF  ST  JAMES.     By  thc  Vcry  Rcv. 

E.  H.  PiUMPTRR,  D.D.     li.  6d. 
THE    EPISTLES  OF  ST  PETER   AND  ST  JUDE.     By  the 

same  Edttor.     ts.  6d. 

THE  EPISTLES  OF  ST  JOHN.      By  thc   Ro*.  A.  Plummu, 
M.A.,  D.D.    i$.6d. 

I^ndon :  C.  J.  Cla  y  *•  SONS^  Cambridp  Univtrsity  Prtss  Wartkoust, 
Avt  Afaria  Lant. 
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THE  OAMBRIDOE  BIBLE  FOE  80H00L8  ft  OOLLEOES.    Cont. 

Preparing. 

THE   BOOK  OF  GENESIS.     By  the  Very  Rev.  the   Dean  of 

Peterborough. 
THE   BOOKS  OF   EXODUS,   NUMBERS  AND   DEUTERO- 

NOMV.    By  thc  Rev.  C.  D.  GiNSBURo,  LL.D. 
THE   BOOKS   OF   EZRA  AND   NEHEMIAH.     By  thc   Rcv. 

Prof.  RvLE,  M.A. 
THE  BOOK  OF  PSALMS.     By  the  Rev.  Prof.  Kirkpatrick,  RD. 
THE  BOOK  OF  ISAIAH.     By  W.  Robertson  Smith,  M.A 
THE  BOOK  OF  EZEKIEL.     By  the  Rev.  A.  B.  Davidson,  D.D. 
THE  EPISTLE  TO  THE  GALATIAN&     By  the  Rev.   E.   H. 

Perowne,  D.D. 
THE  EPISTLES  TO  THE  COLOSSIANS  AND  PHILEMON. 

By  thc  Rcv.  H.  C.  G.  Moule,  M.A. 
THE  EPISTLES  TO  TIMOTHY  AND  TITUS.     By  the  Rev. 

A.  E.  HUMPHREYS,  M.A. 


THE   CAMBRIDGE   GREEK   TESTAMENT 

FOR   SCHOOLS   AND   COLLEGES, 

with  a  Revised  Text,  based  on  the  most  recent  critical  authorities,  ard 

EngUsh  Notes,  prepared  under  the  direction  of  the  General  Editor, 

The  Very  Reverend  J.  J.  S.  PEROWNE,  D.D. 

Now  Ready. 

THE  GOSPEL   ACCORDING   TO   ST   MATTHEW.     By  the 

Rev.  A.  Carr,  M.A.     With  4  Maps.    ^.  6d. 

"Copioas  UhntniiaM,  nthercd  rrom  a  grau  ««ncty  of  mwcm,  make  Us  Bot«  a  vwy  vahi. 

■bU  akT  10  Um  «adaM.    Tbev  are  tndeed  raaatltabiy  faMarealiac,  wbik  all  «cpbaatiot  on 

aad  ute  like  are  <li«iacui«bad  bjr  ihtir  lucidity  aad  good  naae."— 


■MaaiaB,    j [iW^Tttim, 
Pmtt  tTmU  (UimttU. 

THE  GOSPEL  ACCORDING  TO  ST   MARK.     By  the  Rcv. 
G.  F.  Maclxar,  D.D.     With  3  Mam.    4/.  6</. 
"TheCaaibridgaOradcTestaaMBt,  ofwhich  Dr  Madaar^t  «ditiaa  oT  tba  Goapel  accoHlMto 
Sl  Marit  i»  a  voiuaM,  oettwaly  Mtppliet  a  want.    Witlwat  pretandiac  to  cooipett  witb  tlM  kadkc 


uiMBiwiUrin.  or  to  embodr  very  much  origiaal  riMarch,  It  forau  a  BMit  ■atwlaclMiy  tauoJartka 
le  Iha  mdy  of  tbe  New  Teitament  in  the  oriciaal .  . .  Dr  Madaar'*  faMradnedM  coaOiiM  aB  that 
i»  haowa  iH  Si  Mark't  life,  ao  accouat  of  tbc  cJrcaawtaiicoa  la  wUch  iho  Oeipol  «aa  ooaqMoad, 
aa  excellent  «ketch  of  the  tpecial  characteriHict  of  tbit  Ooipol :  aa  aaalyrfa,  aad  a  chaplor  oa  tb* 
teat  of  thc  New  Tettaiaent  generally  .  . .  Tb«  work  it  wiaiplotad  by  duao  cood  mM^^—^mtw 
dmy  Rtvirm. 

THE  GOSPEL  ACCORDING  TO  ST  LUKE.     By  Archdeacon 

Farrar.     With  4  Maps.     6/. 
THE  GOSPEL  ACCORDING  TO  ST  JOHN.     By  the  Rcv.  A. 

Plummbr,  M.A..  D.D.    WtthAMaM.    61. 
♦*  A  vaharfda  addittga  hat  afao  baw  ■Mda  10  'TTm  OMabridc«  Otaoh  Tinmaiiit  far  Schoola,' 
Dr  PtuMMif*»  aoioa  m  *lha  ObibiI  aocaHlac  to  8t  Joha '  ara  icholarly.  coacka.  aad  hMtnicilva. 
aad  ««body  tha  lawln  of  aroch  ihoacbt  aad  wido  nmBMgT—BjtpmmUmr. 

THE  ACTS  OF  THE  APOSTLES.   By  thc  Rev.  Prof.  Lumbv,  D.D., 

wilh  4  Mapa.    fu. 
THE   FIRST  EPISTLE  TO  THE  CORINTHIANS.    By  thc 

Rev.  J.  J.  LiAS,  M.A.     xt. 
THE  SECOND  EPISfl^E  TO  THE  CORINTHIANS.     By  thc 

Ucv.  J,  J.  LlAS,  M.A.  \Prttaring. 

THE  EPISTLE  TO  THE  HEBREWS.  By  Arch.  Farrar.  ys,  td. 
THK  KPISTLES  OF  ST  JOHN.     By  thc   Rcv.  A.  Plummer, 

BCA^D.D.    4^. 

LnuUm:  C.  J.  Clay b»  SONS^  Cambridce  Umiversity Prtu  Warekouse, 
Ave  Maria  Lane. 
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THE   PITT    PRESS   SERIES. 

[Ctjfiia  of  tki  PUt  Prtss  Serus  may  generaUy  bt  oblained  bottnd  in  two  parts  for 
Ctass  tue,  the  text  and  notes  in  separate  vo/umes.] 

I.    GREEK. 

ARISTOPHANES— AVES.     With    English    Notes   and 

Introduction  by  W.  C.  Grekn,   M.A.,   late   Assistant   Master  at   Rugby 
School.     A>w  Edition.     y.  6d. 

ARISTOPHANES— PLUTUS.   By  the same  Editor.  zs.6^. 
ARISTOPHANES— RANAE.    By  the  same  Editor.  s^.6d. 

EURIPIDES.    HERACLEIDiE.    With    Introduction    and 

Explanatory  Notes  by  EL  A.  Beck,  M.A.,  Fellow  of  Trinity  Hall.     31.  6d. 

EURIPIDES.      HERCULES    FURENS.      With    Intro- 

dnctions,  Notesand  Analjrsis.  By  A.  Gray,  M.A.,  Fellow  of  Jesus  College, 
and  J.  T.  Hutchinson,  M.A.,  Christ's  CoIIege.     New  Edition.     is. 

EURIPIDES.     HIPPOLYTUS.     By  W.  S.  Hadley,  M.A. 

Fellow  of  Pembroke  CoIIege.     ts. 

EURIPIDES.     IPHIGENEIA  IN  AULIS.    By  C.  E.  S. 

HzKOUAU,  B.A.  Fellow  of  Trinity  Hall.  [/«  tAe  Press. 

HERODOTUS,  Book  VI.    Edited  with  Notes,  Introduction 

and  Maps  by  E.  S.  Shuckburoh,  M.  A.,  late  Fellow  of  Emmanuel  CoIIege.  4J. 

HERODOTUS,  BOOK  VIII.,  Chaps.  1—90.    By  thc  same 

Editor.     y.  dd. 
"  We  couM  not  wi»h  for  a  better  introduction  to  HeroAotiu.''—7*>"''n*tff/Etimmtim. 

HERODOTUS,   BoOK  IX.,  Chaps.   1—89.     By  the  same 

Exlitor.     y.  6d. 

HOMER— ODYSSEY,  BOOK  IX.    With  Introduction,  Notes 

and  Appendices.     Bv  G.  M.  Edwards,  M.A-,  Fellow  and  Classical  Lecturer 
of  Sidney  Sussex  CoIIege.     2s.  6d. 

HOMER— ODYSSEY,  BOOK  X.  By  the  samc  Editor.  2s.6d. 
LUCIANI   SOMNIUM  CHARON  PISCATOR  ET  DE 

LUCTU,  with    English   Notes   by  W.  E.   Heitland,    M.A.,    Fellow  of 
St  John's  CoIIege.  Cambridge.     New  Edition.  with  Appendix.    y.  6d. 

PLATONIS  APOLOGIA  SOCRATIS.   With  Introduction, 

Notes  and  Appendices  by  J.  Adam,  M.A.,  Fellow  and  CUssical  Lecturer  of 
Emmanoel  Coilege.     y.  6d. 
"  A  worthy  repmcotauve  ot  KngU§h  SchoUrM^"—CUutifat  Review. 

CRITO.     With   Introduction,  Notcs  and  Appendix. 

By  tbe  same  Editor.    v.  6d. 
"  M  r  A<iaA.  alfwdy  kiiown  a«  the  aodMr  ot  •  canM  aml  •dMfatfiy  «didM  of  tke  Apolocy 
ot  PUto,  wOI,  we  thiflk.  add  lo  bi«  r«pttiatioa  by  hU  work  uiwn  dM  Orilo."'— -Jn-Aw^r 

"  A  idioUHy  cditioa  of  a  dialogM  wUA  tm  atrtr  boea  naOr  w«H  edited  in  KagiiJ».-— 

EUTHYPHRO.     By  the  samc  Editor.      [/«  t/u  Press. 

PLUTARCH.    LIVESOFTHEGRACCHI.   With  Intro- 

doction,  Note»  and  Leaicoa  by  Re».  HUBERT  A.  Holobn.  M.A.,  LL.D.  d». 

Umhn :  C.  J.  CLAYb»  SONs,  Cambridrt  UniwrsHjt  Prtss  Wartkouu^ 
Av4  Maria  Latu. 


a«  PUBUCATIONH  OF 

PLUTARCH.    LIFE   OF  NICIAS.     With    Introduction 

and  Notet.    Bjr  Rev.  HuBSftT  A.  Holden.  M.A.,  LL.D.     5/. 
"ThU  edidoa  U  m  cueful  and  ihoroa(h  m  Dr  Hoidcfl'»  work  aiway*  \:k."—SpecUt0r. 

PLUTARCH.     LIFE  OF   SULLA.      With   Introduction, 

Notes,  and  Lexicon.     By  thc  Rev.  Hubcrt  A.  Holden,  M.A.,  LL.U.    fu. 

PLUTARCH.     LIFE  OF  TIMOLEON.     With  Introduc- 

tion,  Notes  and  Lexicon.    By  Rev.  Hubkrt  A.  Holden,  M.A.,  LL.D. 

[AVor^  rmdy. 

SOPHOCLES.— OEDIPUS  TYRANNUS.  School  Edition, 

with  Introduction  and  CommenUry,  by  R.  C.  Jebb,  Litt.  D.,  LL.D.,  Regias 
Professor  of  Greek  in  the  University  of  Cambridge.     4/.  fxi. 

THUCYDIDES.    BOOK  VH.    With  Notes  and  Introduction 

By  H.  R.  Tottenham,  M.  A.,  Fellow  of  St  John's  CoII^e.       [/«  tht  Pras. 

XENOPHON.— AGESILAUS.     The    Text    revised    with 

Critical  and  Explanatory  Notes,   Introduction,  Analysis,  and  Indicea.    By 
H.  Hailstone,  M.A.,  latc  Scholar  of  Petcrhouse.     %s.  6J. 

XENOPHON.— ANABASIS,   BooKS   I.   III.   IV.  and  V. 

With  a  Map  and  English  Notes  by  Alfrbd  Prktok,  M.A.,   Fellow  of 

St  Catharine's  College.  Cambridge.  is.  each. 
"Mr  Preior'i  '  Anabasii  o(  Xenophon,  Book  IV.'  ditplayi  a  union  of  accurate  Caoibridge 
tcholarehip.  with  experience  of  what  is  required  by  leamert  gained  in  examining  middle-clM* 
«chooU.  The  text  it  larse  and  clearly  printed,  and  die  note»  explain  all  diflScuitie».  .  .  .  Mr 
Prelor'*  notet  teem  to  be  all  thai  could  be  witbed  at  regardt  gnumnar,  gcography,  aad  otber 
iiuMm."—TAf  ActuUmjr. 

BOOKS  II.  VI.  and  VII.    By  the  same.     2s.  6d.  cach. 

"Had  we  lo  iniroduce  a  young  Greek  tcholar  to  Xenophon.  we  thoold  «atMai  o«inel«w 
forttmaie  in  having  Preior't  text-book  a*  our  chart  and  gM\At.'—Ccntfm^rmry  Krmtm. 

XENOPHON.— ANABASIS.     By  A.  Pretor,  M.A.,  Text 

and  Notct,  complete  in  two  Volumes.     7/.  6d. 

XENOPHON.— CYROPAEDEIA.    BoOKS  L  IL    With  In- 

troduction,    Notes  and   Map.     By   Rev.   H.   A.    Holdbn,   M.A.,   LL.D. 
1  voU.     Vol.  I.  Text.     Vol.  II.  Notcs.    61. 
"  The  work  is  worthy  of  tbe  editor'f  wcU.«af«ed  rtputatiaa  fiBr  Kfaolaniiip  aad  ItAamiy.^— 
AtJuM^mm. 


BoOKS  III.,  IV.,  V.    By  the  samc  Editor.     5x. 


'  Dr  Holdcn'»  Commeniary  it  equaOy  good  ia  kitfory  and  ia  tchoUrthip.''— >ya/»w<iy  Rtvum. 


II.    LATIN. 


BEDA'S  ECCLESIASTICAL  HISTORY,   BOOKS 

III.,  IV.,  thc  Tcxt  from  the  »enr  andent  MS.  in  the  Cambridge  Univereity 
Library,  collated  with  six  other  Nl.SS.  Editcd,  with  a  lire  from  the  Gennan  of 
EBtRT,  and  with  Notes,  &c  by  J.  £.  B.  Mayok,  M.A.,  rrofessor  of  I^itin, 
and  T.  R.  Lumby,  D.D.,  Norrisian  ProfcMor  of  Divinity.    Reviscd  cdition. 

V'^  BOOKS  L  and  II.    IntiuPrtss, 

"  !■  B«d«'»  worka  tnlbliiwi  caa  go  t»di  10  0rifimt»  vi  Ukair  UMonr.  «wwiallid  rer 
fens  aad  muam  by  aajr  maAm  Borofwaa  aaiioa.  PlM.  Mayor  has  deoo  good  MrvtM  ia  na« 
4«iac  a  poft  oT  Bod«'s  gnaiaM  «ork  aeoMHiUo  le  thOM  «iw  caa  rMd  Lada  widi  «mo.  H« 
kMiidenedMioditieeertlMiUrdMidfiMrtli  fceefc»  of  tlw  ♦  trflidMiicri  Hisiory'  wMi  Aat 
— ..^^       «^-  ^-^^^.i. — .-H-^ ^.  ^».         -^  -    ■t   ir  Tti'^  rnMHi 

'  kowoMT  laiirmlt  aa4  «alMWe  Um  lest  mmt  bo,  wo  cm  rtofily  anvly  10  Ue 


tke  nomrfoo,  LmmHmmmi  —fcour  fwr  k  ptimmt,  Tbryara  UMnBycnMMd  wiili  iMoroei* 
laa  lofiiiMoliio  ebotoaHy  tagHdblifc.  »—-«—j^ --*--•>--'-  'f- f,nm.  Pi1i'i  tilnuij  nijj. 
oraB  imm  er  tlM  aarioMf  Bfc,  ohw»  IJM  CfcMdi  ioB  peteM  oT  coian  ollll  all.-~#<liMZ» . 

;  C.  7.  Clav^  Sons,  Qmiridft  Umiversiiy  Prtss  lVar*Acus4, 
Avt  MarUt  Ltuu, 


Lotubm 
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CAESAR.    DE  BELLO  GALLICO  COMMENT.  I.    With 

Maps  and  English  Notes  bv  A.  G.  Pkskktt,  M.A.,  Fellow  of  MagUalcne 
CoUege,  Cambridge.     ix.  6</. 

CAESAR.     DE  BELLO  GALLICO  COMMENT.  II.  IH. 

Bj  the  same  Editor.     rs. 

CAESAR.   DE  BELLO  GALLICO  COMMENT.  1.  II.  III. 

by  the  same  Editor.     ^. 

CAESAR.  DE  BELLO  GALLICO  COMMENT.  IV.  and  V. 

and  CO.M.MENT.  VII.  by  the  same  Editor.    7s.  each. 

CAESAR.    DE  BELLO  GALLICO  COMMENT.  VL  AND 

CO.MMENT.  VIII.  by  the  same  lulitor.     1/.  U.  cach. 

CICERO.      ACTIO    PRIMA    IN    C.   VERREM.      With 

lntro<iuction  and  Notes.  By  H.  CowiK,  M.  A.,  Fellow  of  St  JobD's  CoUege. 
Cambridge.     is.  6d. 

CICERO.     DE  AM IC ITI A.     Edited  by  J .  S.  Reid,  Litt D., 

FcIIow  and  Tutor  of  (Jonville  and  Coius  CoIIege.  New  Edition,  with 
Additions.     y.  6d. 

"  Mr  Reid  haa  deddedlT  atuined  his  au0>,  Dameljr,  '  m  tlMfxMtgh  «>■■!— rto«  tt  the  Labnity 

«t  th«  dtalogM.' The  revisioa  of  the  texc  u  moit  «ahuhlc,  aad  ooa^prdMaU»  lundry 

Mntc  cwwiciion»  .  .  .  This  voluibe,  like  Mr  Keid'»  oiber  cdition»,  i*  a  •oiid  gau  to  the  *choUr> 
•hip  of  dw  cottittry .  "—A  tAttutum. 

"A  aoro  diitiact  gaia  lo  ichoUrahip  is  Mr  Reid'»  Me  and  thorough  edition  of  ibe  P* 
AmtiritiS  ol  Gcato,  a  «ork  of  which,  whethcr  we  regard  tbe  exhaustivc  introduction  or  ihe 
UMtnKti««  aad  moU  mggestive  oommcoury,  it  would  be  difbcult  to  »pcak  too  highly.  .  .  .  Whcn 
w«  COMM  to  th«  commeniary,  we  are  only  amazed  by  iu  fulneu  in  proportioo  to  iti  bulk. 
Nothiag  is  oveHooked  which  can  tend  to  ealarge  the  leamer's  geneial  kaowlcd«e  o(  Cicerooiaa 
Latia  or  to  elucidate  the  texL  "—Sa/mntar  Jtm*w. 

CICERO.     DE    SENECTUTE.     Edited   by  J.   S.   Reid, 

LitLD.     Keviscd  Edition.     3/.  6J. 
"  TIm  aotes  ar«  cxcelleat  aad  •cboiarlike,  adapted  for  the  upper  forau  of  public  ichool»,  aad 
likely  to  b«  oaeftd  evoa  to  ■oro  advaaced  studeats.' — Guanitam. 

CICERO.    DIVINATIO  IN  Q.  CAECILIUM  ET  ACTIO 

PKI.MA  IN  C.  VEKKEM.  With  Introduction  and  Notes  by  W.  E. 
Heitland.  M.A.,  and  IIerbkkt  Cowik,  M.A.,  Fellows  of  St  John's 
CoUege,  Cambridgc.     y. 

CICERO.     PHILIPPICASECUNDA.    With  Introduction 

and  Notes  by  A.  G.  i'KSKKlT,  M.A.,  FeUow  of  Magdaieoe  CoIIcge.     ^s.  6d. 

CICERO.    PRO  ARCHIA  POETA.    Editcd  by  J.  S.  Reid, 

Litt.D.     Kevised  Edition.     w. 

"  It  u  aa  mdarinltik  i|nciwia  of  c—fal  odttii^  Aa  latradMdioatillsiNOwrytyag  weooald 
wtah  to  kaow  akoal  Afduaa,  aboM  Uowo^»  cooaeaiua  with  hiw,  abot  dm  ■■itsofthe  uial,  «ad 
tlM  MMMMMM  of  tlM  »pi«ch.  Tb«  icBt  u  wdl  a»d  oaraAiBy  priaMML  11m  ■«•«  ar«  cl«ar  ■•d 
■ckaaHte..  .  .  Wo  boy  c«a aM^fr  thi»  litth  »olaMi  wiifcft faolJMg  tkat  b»  km  «dvc«d a  I— g 
■Mp  ia  w^UknkipJ'—  Tkt  A^mJtmy. 

CICERO.     PRO  BALBO.    Editcd  by  J.  S.  Reid,  LittD. 

xs.U, 
"  We  arc  band  lo  nwogaiw  iIm  pain»  d«votcd  ia  iIm  «nfitatina  ol  tlM««  two  onliaM  W  llM 
■da«t«  aad  tbaraagii  «ladir  of  tkair  Latiaity.  both  ia  Um  orfiaary  aoiMi  aad  ia  dM  mtiwl 
app«Bd>o»».  "—Smtmwdmf  KtvifW. 

CICERO.     PRO  MILONE,  with  a  Translation  of  Asconius* 

Introdttctkm,  Marginal  Analysis  and  English  Note».     Edited  by  tbe  K«v. 
JOHN  Smvth  Pi;iiTuN,  fi.D.,  tate  i'resident  and  Tulur  uf  St  CjHharint*! 
CdJege.    u.  6d. 
"TIm  «ditorial  work  b  «xceUeatly  dHM."'— n«  Afmdtmf. 

London  :  C.  J.  Cla  y  if  Soss^  Camtbridet  Univtrsity  Prtu  Wartkoitu^ 
Av4  Maria  Latu. 


PUBUCATIONS  OF 


CICERO.     PRO  MURENA.     With  English   Introduction 

«Jid  Notcs.  By  VV.  E.  Hkitlanu,  M.A.,  Kcliuw  and  Cla»!>ical  Lccturcr 
u(  S(  Juhn's  Culiegc,  Cambridgc    S«ooiid  KdlUoa.  eartfnUjr  rtvlsod.    y. 

"ThiMC  iludeau  arc  lu  bc  decmed  lortuoatc  wbo  haw  to  read  Cic«ra't  lively  and  btiUianl 
«nuioa  for  L.  Mureiui  wiih  Mr  liciildnd'»  luuidx  editiaa,  whidi  ««7  be  proMmoccd  'fo«ir-M|uarc ' 
ia  poiui  of  e<]uipiiieiii,  aod  which  has,  not  without  good  tcaaoa,  attaiaad  ttie  hoauurt  of  a 
lacaad  cdiiion."— .^'<i/«r<i<ir  Ktvuw. 

CICERO.     PRO    PLANCIO.     Edited  by  H.  A.  Holden, 

LL.D.,  Examiner  in  Grcck  to  thc  Univcrsity  of  Londun.     Secood  Edition. 

CICERO.     PRO  SULLA.     Editcd  by  J.  S.  Reid,  LittD. 

"  Mr  Keid  ii  m>  well  kaown  to  Kboiara  ai  a  mmnwintttfir  on  Cioero  ihat  a  new  work  frooi  him 
•carcely  needa  any  comniciidation  of  oors.  His  eiiitiaa  of  the  ipeech  /'fw  SuUa  i*  fnlly  eaual  ia 
aKrit  to  th«  voliuaes  which  he  hos  already  puUished  .  .  .  It  would  be  difl&cuh  to  ^poak  too  iH(kl]r 
of  Ihe  BoCaa.  'llMre  couid  bc  nu  bcltcr  way  of  gaininK  an  ioughl  into  Uie  dMaactafJNtci  « 
Cioero'»  ttyie  aad  tha  Latiniiy  of  his  pcriod  ihan  by  niaitiuK  a  carefui  rtudy  of  tllia  i^ach  witli 
tbe  aid  of  Mr  Keid's  coauneatary  .  .  .  Mr  Keid'i  inumaie  knowlcdge  of  the  miauMat  daiaib  of 
tctiohwhip  cnabies  liim  lo  detect  and  cxplain  ihe  Uightest  poinu  of  distiitctioa  lietwcaa  tba 
oaages  <A  dillierent  autbors  and  diAereni  penods  .  .  .  llie  notck  arc  foUowed  by  a  valaable 
appendia  on  the  lext,  and  another  on  poinu  of  ortiMgraphy ;  aa  excellcot  indca  briags  tbe  work 
to  a  ckfif  "—^Vff /w  fHity  Hfviftti. 

CICERO.     SOMNIUM   SCIPIONIS.      With  Introduction 

and  Notes.  By  W.  D.  Pearman,  M.A.,  Ilead  Master  of  PotMlam  School, 
Jamajca.     u. 

HORACE.     EPISTLES,  BooK  I.     With  Notcs  and  Intro- 

duction  by  E.  S.  Shucicburgh,  M.A.,  \aXe  Fellow  of  Emmanuel  CoUegi 
%s.  td. 

LIVY.     BOOK  XXI.     With  Notes,  Introduction  and  Maps. 

By  M.  S.  DlMSOALE,  M.A.,  FcUow  of  King's  Collegc.     u.  6d. 

LIVY.     BOOK  XXII.     By  the  same  Editor.     2s.  6d. 
LUCAN.     PHARSALIA  LIBER  PRIMUS.    Edited  with 

English  Introduction  and  Notes  by  W.  E.  IIKITLAND,  M.A.  and  C.  E. 
liASiciNS,  M.A.,  Eelluws  and  Lecturers  of  St  John*s  College,  Carobridge. 
1/.  6^. 

"A  carcful  and  icholarlike  productioo." — Timu*. 

"  In  nice  paraliels  of  Lucan  from  Latin  pocu  and  from  Shalupeare,  Mr  Haskins  aad  Mr 
Heitland  descnre  praiae." — Smtmrdsjr  Ktvirw. 

LUCRETIUS.     BooK  V.     With  Notes  and  Introduction  by 

J.  D.  DUKK,  M.  A.,  Kellow  of  Trinity  College.     w. 

OVID.     FASTI.     LlBEK  VI.     With  a  Plan  of  Rome  and 

Note»  by  A.  SiDuwicK,  M.A.,  Tutor  of  Corpus  Chrisii  College,  Oxford. 
U.6J, 
"  Mr  Sidcwick's  cditing  of  the  Sixth  Book  of  Ovid's  Ftti  fur«ith«  a  carafail  aad  iiricaaMe 
voiunM  for  average  Bttideata.  It  escbews  '  cMMtrucs '  whicfa  supersede  tha  mm  <at  tlw  Jiciioairy, 
but  givc»  full  eijpltaaiioii  of  graiaiariral  nMt«  aad  biWBrical  aad  oiytWad  alhiiiiai.  bntdM 
illustrjiing  peoiBatities  of  ■tyia,  tnw  a«d  falie  dtfhraiioat,  aad  tha  man  1  ■■■ilalili  mmiiam  tt 
tlie  u*t.'—Smtmrdmf  ittrww. 

gUINTUS    CURTIUS.    A  Portion  of  thc  History. 

(Alkxandeii  in  India.)  By  W.  E.  Hkitland,  M.A.,  Fellow  «od  Lcctufcr 

of  St  John*t  Coilcge,  Cambridge,  aod  T.  E.  Kavbn.  B.A.,  A«itUat  Master 

io  Sbarbome  School.    31.  6d. 

"  Iqually  OBiaiiaitihli  aa  a  fHWiM  additioa  lo  tba  «atttiaf  «teck  of  ■dwoi^baoka  i» 

AttMmmdrr  im  tmdim.  a  ccMllBdBe  frwa  tba  «i|^  aad  alaih  beoka  of  Q.  CwthN,  «dM  fot 

ibo  Hm  FroM  by  M«Mn  H«Mlaad  aad  iU««B. . . .  Tbe  «wk  of  Cnniua  kaa  mwd»  of  iu 

•«■,  wbkb.  i«  fonaer  g«a«iatlua»,  aMMla  it  a  lavouriM  «ritb  SagHali  aclMlan,  aad  wMch  still 
MidM  it  a  |nr|nilar  teat-book  ia  Coatiaeatal  idMala. .....   TIm  lapiitaiiaa  of  Mr  Hailiaad  ia  a 

■agciiai  gaaraaM»  tmt  tha  aalHdarship  of  ibe  aotes,  which  ar«  aiaple  wttkout  b«kw  «w«Mi«« 
■ad  Ihc  tadk.  k  waO  AaniliMd  with  all  tbat  it  needful  ia  tbe  aatur*  of  BMVa,  mtkm,  aad 


Ltmdtm:  C.  J.  CLAy^SoAfs,  Camirid^t  UHWtrsity  Prtss  WMmktmUt 
Av/  Maria  Latu. 
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VERGIL.     AENEID.     Libri  I.,  II..  III.,  IV.,  V.,  VI.,  VII. 

VIII.,   IX.,  X.,   XI.,  XII.     E*litctl  with  Notcs  by  A.  SllxiWiCK,   M.A., 
Tutor  o(  Corpus  Christi  Collcye.  Oxfonl.     u.  6d.  each. 

"  Mr  Sklgwick"»  Vergil  U we  believe,  the  be»»  school  e<1ition  of  ihe  ytxC-GnarMitM. 

"  Mr  Artbur  SiUgwtck'*  '  Veixil.  Aeoeid,  Uook  XII.'  u  wurthy  of  hik  repuution,  >od  u  di»- 
liacnttttcd  bjr  th«  lame  acuteneu  and  accuracy  of  knowledKc,  a|>prca«tkMi  of  a  boy'»  diftcnllM 
aiM  in^enaity  and  reiource  in  mceling  them,  which  we  have  oo  other  occasion»  had  r«aaa« 
pnuae  la  the*e  oa^ct." — TA*  A<atUmy. 

"  At  nuulerly  in  its  clearly  dividcil  prcf;tce  and  appendices  a*  in  the  sound  and  independcnt 
cltaracter  ofits  annotations.  .  .  .  Thcrc  '\%  a  great  deal  more  in  the  note.<i  thao  mcrc  compiUtioa 
and  suKKcstioo.  . . .  No  difliculty  \s  left  unnoticed  or  unhandled."— A^o/Mm/d/  Revitta. 

VERGIL.    AENEID.     Liimi  IX.  X.  in  onc  volume.     y. 

VERGIL.     AENEID.     LlBRl  X.,  XI.,  XII.  in  one  volume. 
y.f>d. 

VERGIL.     BUCOLICS.     With  Introduction  and  Notcs,  by 

the  same  Edilur.     \t.  fnl. 

VERGIL.     GEORGICS.     LlBRl    I.    II.       By    thc    samc 

Editor.     V. 

VERGIL.      GEORGICS.     Libri    III.    IV.     By  thc   same 

Editor.     is. 
"  This  volumc.  which  corapletes  the  l*ilt  Prcss  cdilion  of  Viruir»  Oeorgic»,  is  distinguiUied  by 
iIm  Mne  admirable  iudgmcnt  and  ftrst>rate  scholarship  as  are  conspicuoii»  in  the  furmcr  volume 
aad  fai  thc  "  Aeneid    by  the  sane  talented  editor."— W  tAetumm. 


III.     FRENCH. 


CORNEILLE.    LA  SUITE  DU  MENTEUR.    A  Comedy 

in  Five  Acts.  Edited  with  Fontenelle's  Memoir  of  the  Author,  VoIlairc's 
Critical  Remarks,   and    Notes   Philolugical   and  Ilistorical.      By    the    late 

GUSTAVK    MaSSON.      tS. 

DE   BONNECHOSE.    LAZARE   HOCHE.     With   Four 

Mapc,  Introduction  and  Commentary,  by  C.  Colbkck,  M.A.,  late  Fellow  of 
Trinity  College,  Cambridgc.     kevisod  Edition.     is. 

D'HARLEVILLE.      LE    VIEUX    CELIBATAIRE.     A 

Comedy.  With  a  Biographical  Memoir,  and  Grammatical,  Literary  and 
Ilistorical  Notes.    By  Gustave  Masson.     %s. 

DE   LAMARTINE.      JEANNE   DARC.      With  a  Map 

and  Notes  Mistorical  and  Thilological  and  a  Vocabnlary  by  Rev.  A.  C. 
Clapin,  M.A.,  St  John's  College,  Cambridge,  and  BachcIier-^-Leltrcs  of 
the  University  uf  France.     Knlarged  Kdition.     u. 

DE  VIGNY.     LA  CANNE  DE  JONC.     Edited  with  Notcs 

by  Rcv,  H.  A.  BULL,  .M.A.     w. 

ERCKMANN-CHATRIAN.     LA  GUERRE.    With  Map, 

Inlroduction  and  Commentary  by  the  Rev.  A.  C.  Clahin,  M.A.     3/. 

LA  BARONNE  DE  STAEL-HOLSTEIN.    LE  DIREC- 

TUIRK.      (CoDsid^rations   sur    la    Rcvolution    Fran^aise.     Trobtime  et 

quatriime  parties.)     With  a  Critical  Notice  of  the  Author,  «  Chronologic») 

Table,  and  Notes  Ilistorical  and  I'hilolugical,  hy  G.  Masson.  B.A.,  «nd 

G.  W.  pROTHtRO,  M.A.    Revised  and  enUrgcd  bdiiion.     t/. 

"  PriMiUa  lUMter  rrwiaridi  iIm  Oruu,  aMl  Krancc  undcr  ih«  DtrKtory,  brinc  u  tmsm  lo  iK« 

rcspwtiv«ly  wMi  pnioda  oT  kiMonr  wUdl  it  I*  riichi  »houl>l  b«  kaowa  ifcorair^^,  aad  wUdi 

af«  ««U  iraatatf  ia  ika  Piii  PrM  wtkmn.     rh«  Uiter   in   partiGiilar,  aa  «sinct  Ami  Om 

woria-knowa  wtirk  oT  MadaoM  6t  Stall  M  tb«  rr«Mk  lUvoMoii.  is  \mpmA  all  pniiMi  «M 

tk«  «sosUcac*  betk  of  iu  Myla  aad  oT  it»  mmm.^-^TtmM. 

London:  C.  J.  Clav ^  SONS^  Cambridgt  Univtrsity  Prtss  Wartkoust^ 
Avt  Maria  Lant. 


PUBUCATIONS  OF 


LA    BARONNE   DE  STAKL-HOLSTEIN.     DIX  AN- 

NKES  DEXIL.  Livre  IL  Chapitres  i— 8.  With  a  Biographical 
Sketch  of  the  Aulhor,  «  Selection  of  Poetical  Fragments  by  Madame  dc 
Staers  Contcmporahcs,  and  Notes  Historical  and  PhilologicaL  Bjr  Gustavk 
Masson  and  G.  W.  Prothkro,  M.A.     Kevised  and  ealaxged  edition. 

LEMERCIER.    FREDEGONDE  ET  BRUNEHAUT.    A 

Traeedy  in  Five  Acts.  Edited  with  Noles,  Genealogical  and  Chronological 
Tabies,  a  CriUcal  Introduction  and  a  Biograpbical  Notice.  By  Gi;stave 
Masson.     4/. 

MOLIERE.     LE  BOURGEOIS  GENTILHOMME,  Comd- 

die-Ballct  cn  Cinq  Actes.  (1670.)  Wiih  a  life  of  Molicre  and  Gramroatical 
and  Philologicai  Notes.     By  Kct.  A.  C.  Ci^pin.     Revised  Edition.     u.  dd. 

MOLIERE.     UECOLE  DES  FEMMES.    Edited  with  In- 

troduction  and  Notcs  by  George  Saintsuury,  M.A.     -u.  (>d. 

"  Mr  Saiiiubiiry't  dear  and  scholarly  notes  are  rich  in  illuktratioo  of  tbe  vahiabU  kiad  ihat 
vivi&e*  textual  coouiient  and  cnticitm.''---«^'<T/t(n^/  Rtvirtu. 

PIRON.     LA  METROMANIE,  A   Comedy,  with  a  Bio- 

graphical  Mcmoir,  and  Grammatical,  Literary  and  Historical  Notes.  By 
G.  Masson.     is. 

SAINTE-BEUVE.  M.  DARU  (CauseriesduLundi.Vol.IX). 

With  Biographical  Sketch  of  the  Author,  and  Notes  Philologicid  ani 
rical.     By  Gustave  Masson.  3/. 

SAINTINE.     LA  FICCIOLA.     The  Text,  with  Introduc- 

tion,  Notes  and  Map,  by  Kev.  A.  C.  Clapin.     li. 

SCRIBE   AND  LEGOUVE.    BATAILLE    DE   DAMES. 

Edited  by  Kev.  H.  A.  BuLU,  M.A.     is. 

SCRIBE.     LE    VERRE   DEAU.     With    a    Biographical 

Mcmoir,  and  Grammatical,  Litcrary  and  Hutorical  Notes.    By  C.  CoLBBCK, 

M.A.  V. 
"  li  may  b«  natiooal  prcjudice,  but  wc  cookider  ihi*  edittoa  tu  niperior  to  aay  a( tlM  Mrlw 
which  hitherto  have  bccn  ediied  cxduMvcly  by  forcijriMr».  MrColbech  inwi  battav  lo  «■dat^ 
Maad  lh«  wanu  and  diificultie»  of  an  bnglish  boy.  TIm  ctynological  MU»  MpadaOT  are  aidau» 
rabla.  . .  .  Tbe  historical  notea  and  iMroductioo  are  a  |ii«c«  vt  thpfoinh  haaMt  wwh.*— 7— rww/ 
ff  KdmcmtUtt. 

SEDAINE.     LE   1'IIILOSOPHE  SANS  LE  SAVOIR. 

Editcd  with  Noics  by  Kev.  U.  A.  BULL,  M.A.,  Uue  Master  at  WcUington 
Collcge.     ii. 

THIERRY.  LETTRES SUR L'HISTOIRE DE FRANCE 

(Xin.— XXIV.).  By  GusTAVK  MxiiSON,  B.A.and  G.  W.  Prothero,  M.A. 
Witb  Map.     %t.  6J. 

THIERRY.     RECiTS  DES  TEMPS  MEROVINGIENS 

I— IIL  lulitcd  by  GusTAVK  Masson,  B.A.  Univ.  Gallic,  and  A.  K.  Kopbs, 
M.A.    With  Map.    3/. 

VILLEMAIN.     LASCARIS.OU  LES  GRECS  DV  XV*. 

hiii^CLE,  Notivcllc  Mistoriquc,  wilh  •  Biographical  Sketch  of  the  Aalbor, 
a  Sclectioo  of  Pocms  on  Orcccc,  aiid  NoCcs  Historiad  SDd  PhiloIogicsL 
By  GusTAVB  Masson,  B.A.    ts.  ■ 


Lutdtm :  C  J.  Cla  Y  ^  So/fs,  CmtmMdmt  UmvtrsUy  Press  Wartk^uu, 
Av4  Mtuis  Latu. 
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VOLTAIRF:.    HISTOIRE  DU  SIECLE  DE  LOUIS  XIV. 

Part  I.  Chaps.  I.— XIII.  Edited  with  Notes  Philological  and  Historical, 
Biographical  and  Geographical  Indices,  etc.  hy  G.  Masson,  B.A.  Univ. 
Gallic.,  and  G.  W.  Prothero,  M.A.,  Fellow  of  King's  College,  Cambridge. 
w.  6d. 

Part  II.     Chaps.  XIV.— XXIV.     With   Three  Map.s 


of  the  Period.     By  the  same  Editors.     ts.  6</. 

Part  III.     Chap.   XXV.   to  the  end.     By  the   same 


Editors.     xf.  6d. 

XAVIER  DE  MAISTRE.     LA  JEUNE  SIBERIENNE. 

LE  LfcPREUX   DE  LA  CIT£  D'A0.STE.     With    Biographical  Notice, 
Critical  Appreciations,  and  Notes.     By  G.  Masson,  B.A.     ix. 


IV.     GERMAN. 
BALLADS    ON    GERMAN    HISTORY.     Arrangcd    and 

Annotated   by   W.    Waoner,   Ph.  D.,   late   Professor  at   the  Johanneum, 

Hamburg.  is. 
"  It  carrics  the  reader  rapkDy  through  101116  of  the  most  important  incidenti  coanected  «iih 
tbc  Gcraaii  raoe  and  nane,  from  the  invaxion  of  Italy  by  the  Vi&igoths  under  their  KinK  Alaric, 
down  to  ihe  Franoo.Germlui  War  and  the  installation  nf  the  pre^cnt  Kmpcrur.  The  note«  «upply 
«ery  well  the  coaaectins  linki  between  the  «acceiaive  periods  and  cxhibit  in  itx  variou»  phane*  of 
growth  and  profieia,  or  the  revene,  the  vast  unwieldy  roaM  which  constitutes  modem  Germany." 
—  Timts. 

BENEDIX.     DOCTOR  WESPE.     Lustspiel  in  funf  Auf- 

ziigen.     Edited  with  Notes  by  Karl  Hermann  Breui.,  M.A.     ^s, 

FREYTAG.     DER  STAAT  FRIEDRICHS  DES  GROS- 

.SEN.     With  Notes.    By  Wh.hklm  Waoner,  Ph.I).     is. 

GERMAN  DACTYLIC  POETRY.     Arrangcd  and  Anno- 

tated  by  the  same  Editor.     y. 

®oct^c'«  ifnabcnja^re.  (1749— 1759.)     GOETHE'S   BOY- 

HOOD:  being  the  First  Three   Books  of  his  Autobiography.     Arranged 
and  Annotated  by  the  same  Editor.     ts. 

GOETHE'S    HERMANN     AND    DOROTHEA.     With 

an  Introduction  and  Notes.     By  the  same  Editor.     Revised  edition  by  J.  W. 
Cartmell,  M.A.     is.  6d. 
"TIm  BOtes  are  aroonx  the  be«t  that  w«  kaow,  witb  th*  rMorratioa  that  tkcy  are  oftm  loo 
aboadattt.  ^^Attuititty. 

GUTZKOW.      ZOPF    UND    SCHWERT.      Lustspicl    in 

fiinf  Aufzugen  von.    With  a  Biographical  and  Historical  Inlroduction,  Englisb 
Notes,  andan  Inde«.     By  H.  J.  Wol.stenholmb.  B.A.  (Lon<l.).    3^.  bd. 
"W«  ar«  giad  to  be  abU  to  notio*  a  careful  editioa  of  K.  Gutxlcow'*  amutinf  cammtf 

'Zopt»»d  Schwert'  by  Mr  H.  J.  Wolitenholme.  .  .  .    TlwM  Dot««  ar«  abundaat  aiM  ooMaia 

rcfermKM  to  lundard  Kiammatical  wofk»."—A(mdfmf. 

HAUFF.     DAS  BILD  DES  KAISERS.    Editcd  by  Karl 

Hbrmann  Brbul,  M.A.,  Ph.D.    y. 

HAUFF.    DAS  WIRTHSHAUS  IM  SPESSART.  Editcd 

by  A.  ScHtxnTMANN,  Ph.  D.,  Ute  Assistant  Master  at  Uppingham  Schooi. 
is.6J. 

HAUFF.     DIE  KARAVANE.     Edited  with  Notcs  by  A. 

SCHLOTTMANN,   Ph.  D.      i».  6d. 


Lomhn :  C.  7-  Cla  Y  ^  So//s,  Ca$Hbridge  Unkttrsity  Prtss  Warthtmst, 
Avt  Maria  Lamt. 


34  PUBUCATIONS  OF 

IMMERMANN       T>FP    OPKRHOF.     A  Talc  of  West- 

i>halian  Lifc.     Wnli  nann  and  Englkh  Notes  by  Wu.HEi.M 

Wagnkr,    I'h.lJ.,   1  .    ...  ihe  Johnnneum,  Hamhurg.     3/. 

KOHLRAUSCH  ihr  1813  (Tiii  Ykar  1813).   With 

English  Notcs.    ByW.  wainkr.      li. 

LESSING   AND   GKLLERT.      SELECTED    FABLES. 

Editcd  with  Notcs  l  v  'Ikrmann  Brkui.,  M.A.,  I^ecturerin  German 

at  the  Univcrsity  of  (  V' 

MENDELSSOHNS  LETTERS.    Sclcctions  from.    Edited 

hy  James  Simk,  M.  A.     y. 

RAUMER.     I5cr  crftc  ^xmm  (THE  FIRST  CRUSADE). 

Condenscd  from  thc  AuiliorVs  'llistory  of  thc  Ilohenstaufcn',  with  a  life  of 
Raumkr,  two  Plans  aml  Knjjlish  Notes.     Ity  W.  Waoner.     is. 
"Certaialjr  no  more  interc»tin(j  IxHjk  cinild  lic  m.-»»Je  the  «ubjcct  of  examinaiiimi.    The  (tory 
of  the  FirU  Owadc  ha*  «n  undying  intcrcst.    The  notes  are,  on  thc  whole,  goo<i." — Kdmatietuit 

rTehl.    culturgeschichtliche  novellen. 

With  Gr.imm.itical,    Philolofjical,    and    Ilistorical   Note*,   and   a  Completc 
Indcx,  hy  H.  J.  Woi,stfnm<>i  w.  T.A    (I.ond.).     ^.  f*d. 

UHLAND.  ERNST  IIl.K/or,  VONSCHWABEN.  With 

Intro<Iuction    and    Notes.      Hy    li.    j.     WousTRNllOLMK.    B.A.    (Lond.), 
Lecturcr  in  Gcrm.tn  at  Ncwnham  Collejjc,  Cambridge.     y.  6<i. 


V.    ENGLISH. 

ANCIENT   PHILOSOrHY.     A   SKETCH    OF,   FROM 

TIIALES  TO  CICERO,  l>y  Joskph  B.  Mayor,  M.A.  y.  6d. 
"Profe«<«or  Mayor  contributc^  to  thc  Pitt  PrcM  Serie*  A  ShfUk  efAm-unt  PJU/M^My  ia 
«hich  he  ha<  endeavoured  to  give  a  geiteral  view  of  the  phikMoahical  ty«e«i«  ithwtrawJ  Vy  tkt 
«eniu»  of  thc  maMcnt  of  meuphy«icai  Bnd  eUiical  •dcace  firom  Thales  to  Cioero.  !■  tb*  eowM 
of  hi»  %keich  hc  takc»  occasion  to  give  coacise  «iialytes  of  Ptato'*  RepultHc.  and  of  die  ElUaaad 
PtJitici  of  AriKtotle :  and  the<«e  aMtracti  wtll  be  to  aome  readem  not  thc  lca«t  u«eful  portiaiis  Of 
ihc  book."— TA^  Cmarftian. 

ARISTOTLE.   OUTLINES OF Tttf  PHILOSOPHYOR 

Compiled   by  Edwin  Wai.i.ack,  M  (St  Andrews),  l.itc  1  .  l.    .^ 

of  Worcester  CoUece,  Oxford.     Thiiti  .« Lalarged.    AS.6d. 

A  Jodidott*  •elaeiioa  S  charactcrbtk  HHHNfw.  ■mmgad  ia  paraciaviha.  Mch  of  which  is 
Eacfahaaalyi*  **    "    ' 


of  Worcester  CoUece,  Oxford.     Thuti  .« Lalarged.    AS.6d. 

"A  Jodidott*  telceiioa  S  charactcrittk  HHHNfw.  ■mmgad  ia  paracnpha. 
prcctNted  Iqr  a  maMerly  »d  pcwpioioiM  Eacfah  maltrih.^—ScUtmmm. 

"Givca  fai  a  companttivcly  huII  conpaat  a  very  good  dtctch  of  Aristadc't  tamMtm.'Sttt. 

BACON*S    HISTORY    OF    THE    REIGN    OF    KING 

HENRY  VII.     With  Notcs  hy  the  Rev.  J.  Rawson  Lumry,  D.D.    y. 

COWLEY'S  ESSAYS.     With  Introduction  and  Notcs.     By 

the  Reir.  I.  Rawson  LOMhv,  I).I>..  N"rrisian  Profeasor  of  Dlvinity ;  Fellow 
of  St  Catharine'1  College.     4/. 

GEOGRAPHY,    ELEMENTARY    COMMERCIAL     A 

Sketch  of  the  Commoditics  and  thc  Countric»  of  tbe  Worhl.     "      TT    R. 
Mlt.l.,  Sc.I).,  F.R.S.K..  Lccturcr  on  Commcrcial  Geognphy  ii. 
Watt  College,  Fxiinbargh.     tt. 

MORE'S  HISTORY  OF  KING  RICHARD  III.  Edlted 
with  Note»,  GloMary  Rod  Index  of  Name».  Bf  f .  Rawson  Lumby.  D.D. 
to  wbich  i«  ad4ed  Ihe  eoadtuiaa  orihe  HistoryorKJng  lUchard  III.  u^ven 
in  the  contiiroatioa  of  HRfdyiig^t  Chrooiclc,  Loadon,  1543.    y.  6d. 


Lmdm:  C.  J.  Clav  *•  Sons^  CamMttee  Umhtemty  Prets  IVareAmse, 
Ave  Metria  Zame. 
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MORE'S  UTOPIA.     With  Notes  by  the  Rev.  J.  RawsoN 

LuMBY,  D.D.    y.  6J. 

"  It  was  origiiiallv  written  in  Laiin  and  iloes  not  find  a  ptan  on  ordinarT  hnnltifcilnii  A  ««ly 
0MI  booa  ha*  thcreinr«  been  conferTcd  on  the  fcencral  Kngliah  reader  fa^  tk*  MMMnrt  of  iIm 
'*ilt  Pmt  Serirt,  in  ihe  iuue  of  a  convcnient  little  voliime  of  Morr't  lHi>fia  ttot  ia  IM  oripHHll 


Laiin,  bul  in  the  qimint  /Cmr/itA  TmtuAi/iDH  therte/  matit  hy  Ra^ke  RohyntoM,  whicb  aiiila  a 
linKuistic  inlerem  to  the  intnnMC  meril  of  the  work.  .  .  .  All  lni«  ha«  becn  ediied  in  a  MOM  Oom- 
pwlo  aad  acholarljr  raahioo  by  Dr  J.  R.  Lumby,  ihe  NorriMan  Profcwir  of  Divinily,  whoae  imm« 
aloM  ia  a  Mittcieat  warrant  for  iu  Bccuracy.  It  is  a  real  addiiion  lo  ihe  modem  tiock  nf  rlairiral 
yB^fiili  literatnre.*— ^rMtrdSMM. 

THE    TWO    NOBLE    KINSMEN,    edited    with    Intro- 

duction  and  Notes  hy  the  Rev.  ProfesLsor  Skeat,  Litt.D.,  formerly  Fellow 
of  Chritt's  CoIIegc,  Camhridge.     is.  dd. 

"TUs  editiaii  of  a  play  that  is  well  worth  study,  for  more  reaaoM  thaa  one,  by  to  CM«fal  a 
•dMiiar  M  Mr  Slceat,  deserves  a  hearty  welcome.** — A/Jkemsvm. 

"MrSkeat  is  a  conxcientious  editor.  and  has  lefl  no  difficulty  uneiplained.**— TVaam. 


VI.    EDUCATIONAL  SCIENOE. 
COMENIUS.   JOHN  AMOS,  Ri.shop  of  thc  Moravians.    His 

Ijfe  and  Eduoitional  Work».  by  S.  S.  Laurie,  M.A.,  F.R.S.E.,  Pn)fcs.sor  of 
the  lastitutes  and  HLstory  of  Education  in  the  University  of  Edinhurgh. 
New  EAiition,  revised.     3/.  6d. 

EDUCATION.    THREE  LECTURES  ON  THE  PRAC- 

TICE  OF.  l.  On  Marking,  by  H.  W.  Evk,  M.A.  H.  On  .Stimulus,  by 
A.  SiDGWiCK,  M.A.  HI.  On  the  Tcaching  of  Latin  Vcrse  Composition,  by 
E.  A.  Abbott,  D.n.     7s. 

LOCKE  ON  EDUCATION.    With  Introduction  and  Notes 

by  the  Rev.  R.  H.  Quick,  M.A.     w.  6^. 
"Tbe  work  before  in  leaves  noihinK  lo  t>e  desired.     Il  is  of  convenient  fonn  and  reaaoMblc 
pricc,  accurately  printed,  and  accompanied  l>y  noies  which  are  admirable.    There  is  no  leacher 
too  youc  tofina  tkis  book  intereatinK :  ihere  i*  no  leacher  loo  old  lo  find  ii  profiuble."— TVI^ 
SeJk00i  BmUrtiM,  Nnv  Yvrlk. 

MILTON'S   TRACTATE    ON    EDUCATION.     A   fac- 

simile  reprint  from  the  Edition  of  1673.  Elditcd,  with  Introduction  and 
Notes,  by  Oscar  Browning,  M.A.    ij. 

"  A  Mparate  reprini  of  Milton's  famous  letier  to  MMier  Samuel  Hartlib  was  a  desideratum, 
aad  w«  are  Krateful  to  Mr  Browning  for  his  elecani  and  scholarly  edition.  to  which  is  prefixed  ihe 
careAil  rhunU  of  the  work  given  in  his  *  History  of  Educaiional  Theories."*— TMfrwi/  «J 
B4Mtnti»H. 

MODERN     LANGUAGES.      LECTURES     ON     THE 

TEACHING  OF,  delivered  in  the  University  of  Cambridge  in  thc  I.ent 
Term,  1887.    By  C.  Colbeck,  M.A.,  AsaisUnt  Master  of  Harrow  .School.    is. 

ON   STIMULUS.     A  Lccture  delivercd  for  thc  Tcachers' 

Training  Syndicate  at  Cambridge,  May  i88a.  by  A   Sidt.wick,  M.A.     \s. 

TEACHER.    GENERAL  AIMS  OF  THE,  AND  FORM 

MANAGEMENT.  Two  I^tures  delivereil  in  the  University  of  Cambridge 
in  the  Lent  Tern»,  1883,  by  Archdeacon  Farrar.  D.D.,  and  R.  B.  PooLK, 
B.D.  He«d  Master  of  Bediord  Modem  School.     \s.  (ui. 

TEACHING.    THEORY  AND  PRACTICE  OF.    By  the 

Kcv.  EtiWARi)  TiiRiNO,  M.A.,  late  Hcad  Maitcr  of  Uppingharo  School 
•nd  Fellow  of  King's  CoUege,  CRinbridge.     New  Edition.     ^.  ftJ. 
"Aar  attOMpt  10  mmmmIm  ika  ca«M«ts  tl  tke  voluMe  woMkl  fall  to  giv«  onr  iMdars  a 
laaM  of  iIm  pImhn  tkai  its  p«niMl  hM  givm  vn.''—Jmirtutt i(f  K4memH*m. 

[OthfT  Vphtma  mv  in  preparatum.] 


IjontUm :  C.  J.  CLAY  tf  .*>OAf.\\  CamMtti^f  VnitvrHty  Preu  Warehamu^ 
Ave  Maria  Latu. 


fflnibfrs^itp  of  (TambriTjgf. 
LOCAL    EXAMINATIONS. 

ExamiDation  Papere,  for  various   ycars,  wiih  the  Regulations  /or  tht 
EraminatioH.     Uemy  8vo.    zs.  cach,  or  by  Post  2S.  id. 

Class  Lists,  for  various  years,  Roys  \s.,  Girls  dd. 
Aimaal  Reports  of  the  Syndicate,  with  Supplementary  Tables  showing 
the  succcss  and  failurc  of  thc  Candidatcs.    2j.  cach,  by  Post  zr.  3</. 


HIGHER  LOCAL  EXAMINATIONS. 
Examination  Papers  for  varioas  yeare,  to  tuhich  are  added  the  Regu- 

latioHs/or  the  Examiitation.     Dcmy  8vo.     zr.  each,  by  Post  zr.  ^d. 
Class  Lista,  for  various  ycars.     \s.  each.     By  Post  \s.  2d. 
Reports  of  the  Syndicate.    Demy  8vo.    is.,  by  Post  u.  2d. 

LOCAL  LECTURES  SYNDICATR 

Calendar  for  the  years  1875-80.   Pcap.  8vo.  doth.  2s.\  for  1880—81.  \s. 

TEACHERS*    TRAmiNG    SYNDICATE. 
Exaraination  Papers  for  varions  years,  to  which  are  added  the  Regu- 
lations  for  Ihe  Examination.     Demy  8vo.     6//.,  by   F*ost  7//. 

CAMBRIDGE    UNnTERSITY    REPORTER. 
Published  by  Authority. 
Containing    all  the    Official    Notices    of    the    University,   Reports  of 
Discussions  in   the   Schools,  and   Proccedings  of  the  Cambridge 
Philosophical,  Antiquarian  and  Philological  Socictics.     3</.  weckly. 

CAMBRIDGE  UNIVERSITY  EXAMINATION  PAPERS. 

These  Papcrs  are  published  in  occasional  numbers  cvcry  Term,  and  in 

volumes  for  the  Academical  ycar. 

VOL.  XVI.   Parts    44  to  65.    Papers  for  the  Year  1886—87,  »5'.  clotk. 

V0L.XVII.       „      65to86.  „  „  1887— «8,  15J.  f/tfM. 

VOL.  XVIII.     „      8710107.        „    .        „  1888— 89,  15X.  <-A»M. 

Oxford  and  Cambridge  Schools  Examinations. 

Papers  set  in  the  Examination  for  Certificates,  Jaly,  1888.  zs.  bd. 

List  of  Candidates  wbo  obtained  Certiflcates  at  the  Examination 

hcld  in  1888  ;  and  Supplcmentary  Tables.    (mL 
R«galation8  of  the  Board  for  1889.    9^. 
Regolations  for  tbe  Commercial  Certificate,  1889.    yi. 
Report  of  the  Board  for  the  year  ending  Oct.  31, 1888.    1/. 

Stndies  from  the  Morpholog^ical  Laboratory  in  the  Uni- 

vmitjr  of  Cambridp.  Iviitcd  by  Aoam  SsDciwiCK,  M.A.,  Fellow  aiid 
l^eciarerofTriahyColIegc,  Cambridge.  Vol.  II.  Part  I.  Koyal  8vo.  10«. 
Vol.  II.  Partll.  7/.&/.  Vol.  III.  P»rt  I.  it.ftd.  Vol.  III.  Part  II.  7/.61/. 
Vol.  IV.  Part  I.   IM.  &/.    Vol.  IV.  P»rt  II.     lor.    Vd.  IV.    I»art  III.    51. 

lonlion :  c  j.  clay  and  sons, 
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GLASGOW:  963.  ARGYLE  STREBT. 
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